FILED
10th JUDICIAL DISTRICT COURT

Quay County
STATE OF NEW MEXICO AMANDA L HAMMER
COUNTY OF QUAY CLERK OF THE COURT

Dana Pacheco

TENTH JUDICIAL DISTRICT COURT

Nine-Mile Ranch Home owner’s association, a Washington
Non-for-Profit Corporation,
Plaintiff,

VS.
CV-2024-00032
Wayne Naysnerski, an individual; and
Nine Mile breeders, a Washington Sole
Proprietorship,
Defendant,

CERTIFICATE OF MAILING

I, Dana Pacheco, Deputy District Court Clerk for the Tenth Judicial District Court, do
hereby certify that on April 2, 2024, I mailed a certified copy of Notice of Filing of Foreign
J udgment to Wayne Naysnerki 6402A Quay road AL4, Tucumcari, NM 88401 by certified mail
_ in the above referenced cause.
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STATE OF NEW MEXICO AMANDA L HAMMER
COUNTY OF QUAY CLERK OF THE COURT

TENTH JUDICIAL DISTRICT COURT

Nine-Mile Ranch Home owner’s Association, a Washington
Non-for- profit Corporation,
Plaintiff

VS
CV-2024-00032

Wayne Naysner ski, and individual; and )
Nine Mile Breeders, a Washington Sole
Proprietorship,

Defendant

NOTICE OF FILING

TO: Wayne Naysnerski
6420A Quay Road Al 4
Tucumcari, NM 88401

You are hereby notified that a Foreign Judgment was filed in our office on the 28 day of March
2024.

Amanda L. Hammer ‘-
CLERK OF THE DISTRI%?F"COURT
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FILED
10th JUDICIAL DISTRICT COURT

Quay County

/52024 4:2
STATE OF NEW MEXICO AVANDE it M
COUNTY OF QUAY CLERK OF THE COURT
Perfy Alderete

TENTH JUDICIAL DISTRICT COURT

NINE-MILE RANCH HOMEOWNER’S
ASSOCIATION, a Washington not-for-profit
Corporation,
Plaintiff,
V. D-1010-CV-2024-00032

WAYNE NAYSNERSKI, an individual; and
NINE MILE BREEDERS, a Washington Sole
Proprietorship,
Defendant.
CERTIFICATE OF SERVICE AND PROOF OF NOTICE

STATE OF NEW MEXICO )
COUNTY OF CURRY ; .

The undersigned, KAMERON BARNETT, attorney for Plaintiff, state that in accordance
with the requirements of Section 39-4A-4 NMSA 1978 a copy of the Notice of Filing of Foreign
Judgment filed March 28, 2024 was mailed on March 28, 2024 to the following persons entitled
to such notice, whose names and address are:

Wayne Naysnerski, 64204 Quay Road AL4, Tucumcari, New Mexico 88401

DATE: April 5, 2024

SUBSCRIBED AND SWORN TO before me this 5" day of April, 2024, by KAMERON

BARNETT. M

Notary Public
STATE OF NEW MEXICO
HARMON, BARNETT & MORRIS, P.C. NOTARY PUBLIC
KAMERON L. BARNETT SAMANTHA DALLAS
Attorney for Plaintiff Commission No: 1072097
119 S. Main St. Commission Expires: April 16, 2025

Clovis, NM 88101
(575) 763-0077 telephone
kbarnett@hbmlaw.org
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10th JUDICIAL DISTRICT COURT
Quay County

5/6/2024 11:45 AM
AMANDA L. HAMMER

CLERK OF THE COURT
Dana Pacheco

STATE OF NEW MEXICO

COUNTY OF QUAY
TENTH JUDICIAL DISTRICT COURT

TRANSCRIPT OF JUDGMENT

D-1010-CV-2024-00032

CASE NUMBER:
Domestication of Foreign Judgment

JUDGMENT DEBTOR

NATURE OF ACTION:
JUDGMENT CREDITOR
NINE-MILE RANCH HOMEOWNER’S ASS’N WAYNE NAYSNERSKI
PO Box 332 6420A Quay Road AL4
Oroville, WA 98844 Tucumcari, NM 88401
AMOUNT OF JUDGMENT
PRINCIPLE BALANCE INTEREST COST & FEES TOTAL INT. RATE
$59,933.48 $11,487.52* $0.00 $71,421.00 12.00% per annum
*as of 04/24/2024
HOW JUDGMENT SATISFIED & REMARKS

DATE OF JUDGMENT
September 19, 2022

ATTORNEY FOR JUDGMENT CREDITOR
Harmon, Barnett & Morris, P.C. — Kameron L. Barnett - 119 S. Main Street. Clovis, NM 88101

Dana Pacheco
, Clerk of the District Court of the Tenth Judicial District of the
State of New Mexico, within and for the County of Quay, do hereby certify the foregoing to be a

I,
true Transcript of Judgment of said Court, now of record in my office.

IN WITNESS WHEREOF, | have hereunto set my hand and Seal of said Court this
Amanda L. Hammer

éth day of May, 2024.
CLERK OF THE DISTRICT COURT
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5/6/2024 11:45 AM
STATE OF NEW MEXICO AMANDA L. HAMMER
COUNTY OF QUAY SiEsiior T S
TENTH JUDICIAL DISTRICT COURT
TRANSCRIPT OF JUDGMENT
CASE NUMBER: D-1010-CV-2024-00032
NATURE OF ACTION:  Domestication of Foreign Judgment
JUDGMENT CREDITOR JUDGMENT DEBTOR
NINE-MILE RANCH HOMEOWNER’S ASS’N WAYNE NAYSNERSKI
PO Box 332 6420A Quay Road AL4
Oroville, WA 98844 Tucumecari, NM 88401
AMOUNT OF JUDGMENT
PRINCIPLE BALANCE INTEREST COST & FEES TOTAL INT. RATE
$59,933.é_18_ $11,487.52% $0.00 $71,421.00 12.00% per annum
2 *as of 04/24/2024
D;;'TE-Q]T JU DGMENT HOW JUDGMENT SATISFIED & REMARKS
September 19, 2022

ATTORNEY FOR JUDGMENT CREDITOR
Harmon, Bamett & Morris, P.C. — Kameron L. Barnett - 119 S. Main Street. Clovis, NM 88101

Dana Pacheas
, Clerk of the District Court of the Tenth Judicial District of the

L
State of New Mexico, within and for the County of Quay, do hereby certify the foregoing to be a
true Transcript of Judgment of said Court, now of record in my office.

IN WITNESS WHEREOF, I have hereunto set my hand and Seal of said Court this

day of May, 2024.

Amanda L. Hammer

A TRUE AI'TESTED COPY, ORIGINAL,

CLERK OF THE DISTRICT COURT
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Receipt: 096035

Product
JUDG

Clerk Fees
Clerk Recording Equipment

Total

Tender (Check)
Check #

Paid By

Return Address:

Thank you!

Quay County Clerk
301 South Third
P.O. Box 1225

Tucumcari, NM 88401
(575) 461-0510

Name

Judgment
# Pages
Document #
No Charge
Additional Related
Additional Entries

1523

KAMERON, BARNETT, ATTORNEY
119 S. MAIN ST

CLOVIS, NM 88101

Mon Jun 17 07:19:12 MDT 2024 RMCCLELLAND

Extended

$25.00
1
202406170002
false
0
0
$18.00
$7.00

$25.00
$25.00



Tye C. Harmon, J.D. ”E 119 S. Main Street
Kameron Barnett. ].D., LL.M. @ Clovis, NM 88101

Jared Mortris, J.D. Phone: (575) 763-0077
Hollie L. Barnett, ].D. HAEECI\%{OONKI{';’:?I;}E:ETT Facsimile: (575) 742-0077

Est 1999 LAW FIRM www. hbmiaw.org

July 8, 2024

Nine Mile Ranch HOA

PO Box 332

Oroville, Washington 98844

Transmitted via email only to: stacey@wandabean.net

RE: DOMESTICATION OF FOREIGN JUDGMENT
NINE-MILE RANCH HOA V. WAYNE NAYSNERSKI

Ms. Johnson,
Enclosed for your records is a complete copy of all of the filings which includes:

- Notice of Filing of Foreign Judgment;

- Affidavit of Kameron L. Barnett;

- Certificate of Mailing;

- Notice of Filing;

- Certificate of Service and Proof of Notice;
- filed Transcript of Judgment;

- recorded Transcript of Judgment

Additionally, we will be sending you the original Transcript of Judgment filed with the Quay
County Clerk’s office via United States Postal Mail. The other documents are filed electronically
with the court therefore there are no original “hardcopies”, rather the electronic versions are
originals. Thank you for using our firm to assist you in this matter. This concludes the services for
which you retained our law firm and thus concludes our representation. We hope that should you
need additional services in the future you will consider our firm.

Sincerely,

HARMON ﬁETT & XTORRIS p.C.

BVﬂafn €ron L/Barnett

Encl.


mailto:stacey@wandabean.net

HOMEOWNERS
ASSOCIATION

NINE MILE RANCH|

PO Box 332
Oroville, WA 98844
9mileranchhoa.org

HOA vs Naysnerski: Next Step and Potential Conclusion

November 13, 2022

The HOA Board of Directors has chosen to not pursue a Judicial Foreclosure against Wayne
Naysnerski’s property. Below are key factors in this decision. For those of you new to this issue there
are court papers on the HOA’s website: 9mileranchhoa.org under “CCRs & Legal”.

On August 24, 2022, in a Summary Judgment Hearing, the court awarded the HOA all fines assessed
and HOA attorney fees to be paid by Mr. Naysnerski, and to remove his fence encroaching the
easement area. The court order totaled $60,000. Mr. Naysnerksi did not respond to the court order.
The next potential step would be for the HOA to foreclose on Mr. Naysnerski’s Nine Mile Ranch
property for payment of the court order.

Factors involved:

Mr. Naysnerski’s property includes his 20 acre Lot with a manufactured home.

* Manufactured home is at least 27 years old and is not in good condition.

* Mr. Naysnerski moved away from his Nine Mile Ranch property during the summer of 2022,
potentially abandoning it. Home and Lot are now overgrown and deteriorating.

* It is not known if the electricity is on or the water pipes have been drained to keep them from
freezing. This is a major factor that affects the value of the home. The HOA has no legal right
to trespass onto the property.

* There is a large mortgage and other liens against the property that the HOA would be
accountable for if the HOA foreclosed.

* Market value less mortgage and lien, less cost of preparing home and Lot for sale, less realtor
fees, and less attorney costs to complete this process would not result in recouping costs owed
to the HOA. Note that the property could be sold in an auction but would most likely result in
a significantly reduced sale amount.

* A foreclosure would result in the HOA being responsible for the debt against the property
(mortgage & other liens), payments to the mortgage company until sold and other other costs
such as utilities and repairs.

* Housing market is declining which could affect the time span the HOA would own the property
= more costs to the HOA.

Attorney fees:
* To date the HOA has spent approximately $24,000 in legal fees for the entire enforcement
process against Naysnerski.
* Process started in 2018 creating communication between attorneys, costing the HOA
approximately $4000 in legal fees.



* Naysnerski’s argument was that the HOA CCRs were abandoned.

* HOA legal counsel warned that if the HOA did not pursue this CCR enforcement that the CCRs
would not thereafter stand with enforcement power and could be considered abandoned. To not
pursue collection of fines would also void the HOA fine policy.

* A vote was then put out to the membership whether to legally pursue enforcement. The
membership voted in favor to pursue.

* It was estimated at that time it would cost roughly $10,000 in legal fees, which was collected in
a member approved special assessment. In the end, it cost $20,000.

» Estimated legal cost to pursue foreclosure would be $7,500. This is based on Mr. Naysnerski’s
cooperation. Legal fees could be more as history shows a lack of cooperation from Mr.
Naysnerski.

Encroaching Fence:

The court order states that if Mr. Naysnerski does not remove the fence and rocks encroaching the
easement area that the HOA can remove said obstructions with reasonable costs payable by Mr.
Naysnerski. The Board of Directors is currently moving forward to remove said obstructions.

The court order against Mr. Naysnerski has created a lien against his property for $60,000. If Mr.
Naysnerski were to sell his property, or if his mortgage company foreclosures, then the HOA would be
in line to received all or some of the $60,000 if the sale price of the property and house yields enough
funds.

This legal journey was the first and hopefully final step in proving, through court, that the HOA CCRs
stand strong. This protects all owners' property values. The HOA CCRs are NOT legally abandoned
and, to quote the Hearing Judge, are “robust”. We now move forward and hopefully can collect some
or all of our legal fees and fines from this legal case in the future.
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SEP 19 2022

OKANOGAN

COUNTY CLERK

SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF OKANOGAN

NINE-MILE RANCH HOMEOWNER'’S
ASSOCIATION, a Washington not-for-profit
Corporation,
Plaintiff,
V.

No. 21-2-00327-24

FINAL ORDER RE: DECLARATORY AND
INJUNCTIVE RELIEF

WAYNE NAYSNERSK]I, an individual; and
NINE MILE BREEDERS, a Washington Sole
Proprietorship,

Defendant.

THIS MATTER having come before the above-captioned Court on the Parties’ Cross-
Motions for Summary Judgment; the Court having reviewed the pleadings indicated in the
Court’s Order Granting Nine-Mile Ranch Homeowner’s Association’s (Nine-Mile) Cross
Motion for Summary Judgment; the Court having heard the Parties in oral argument on August
24, 2022; and the Court being otherwise fully advised in the premises, the Court now therefore
makes the following:

L ORDER AND DECLARATORY JUDGMENT
1. In this case, Nine-Mile sought declaratory relief pertaining to violations of the CCRs. See
Complaint at §1V (154-56).

2. In Answering, the Defense admitted paragraphs 54 and 55; based thereon, the Court finds

MILLER & CHASE, PLLC
PO Box 978
OKANOGAN, WA 98840
509-861-0815 (P)
509-557-6280 (F)

FINAL ORDER RE: DECLARATORY AND
INJUNCTIVE RELIEF - Page 1
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that these parties have an actual, present, and existing dispute which is beyond the mere
academic, and for which a judicial determination of the rights and responsibilities of the
Parties in relation to the CCRs and other attendant legal obligations would resolve and
terminate said dispute.

3. The Defense denied paragraph 55, which the Court takes as disagreement that the Plaintiff

(as plead) is entitled to a declaratory judgment.

4. Based on the Court’s Order Granting Summary Judgment in favor of Nine-Mile, the

Court concludes that Nine-Mile is entitled to the declaratory relief sought.

a. Under the Uniform Declaratory Judgments Act, RCW Chapter 7.24, this Court
has jurisdiction to enter a declaratory judgment. RCW 7.24.010. The Judgment
prayed for and delivered in this case is upon a written instrument affecting rights
to real property, which instrument falls within the construction rule of RCW
7.24.020.

5. The Court now, therefore, ORDERS that Nine-Mile is awarded declaratory relief as
follows:

a. The Court DECLARES that Defendant Wayne Naysnerski violated the CCRs of
Nine-Mile Ranch Homeowner’s Association, more specifically, Article III, §l.b
and Article V, §1, and Article IX, §4, in relation to the placement of a fence within
a roadway easement which interferes with the use and maintenance of said
roadway and the failure to remove the same; and Article IX, §§1, 7, and 11, in
relation to the operation of a commercial dog breeding business involving more
than two dogs.

b. The Court DECLARES that the above CCR provisions have NOT been

FINAL ORDER RE: DECLARATORY AND MILLER & CHASE, PLLC

INJUNCTIVE RELIEF — Page 2 PO Box 978
OKANOGAN, WA 98840

509-861-0815 (P)
509-557-6280 (F)
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abandoned by Nine-Mile Ranch Homeowner’s Association.
IL. ORDER RE: INJUNCTIVE RELIEF

1. Nine-Mile also sought injunctive relief in this case, asking the Court for an order directing
removal of the above-referenced fence and prohibiting the operation of Nine Mile
Breeders within the confines of Nine-Mile Ranch.

2. The Court finds that, as of the date of the Summary Judgment hearing, Nine Mile
Breeders relocated operations to Arizona.

3. Therefore, the Court finds that the request for injunctive relief as to the operation of the
breeding business is moot, and concludes that dismissal of that claim is appropriate.

4. As to the other claim, regarding removal of the fence, the Court FINDS:

a. This court has jurisdiction to entertain a claim for injunctive relief. RCW
7.40.010.

b. The Court finds, based upon the Complaint and the evidence reviewed in relation
to the Summary Judgment Hearing in this case, that the Plaintiff’s complaint
consisted in party of a request for relief pertaining to the continuance of an act
(namely, leaving the fence in place), the continuance of which would tend to
violate the Plaintiff’s rights respecting the easement and use thereof which was a
part of the underlying case.

5. Therefore, and based on the Court’s Order Granting Nine-Mile’s Cross-Motion for
Summary Judgment, the Court ORDERS as follows:

a. The Defendant, Wayne Naysnerski, is hereby ENJOINED from permitting the

continued presence of the fence and rocks within the easement at 9 Canyon Spur

Road; Oroville, WA, 98844, more specifically described as Okanogan Co. Tax

FINAL ORDER RE: DECLARATORY AND MILLER & CHASE, PLLC

INJUNCTIVE RELIEF — Page 3 PO Box 978
OKANOGAN, WA 98840

509-861-0815 (P)
509-557-6280 (F)
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Parcel No. 4028080008, Lot 47 Division 1 of Nine-Mile Ranch.

b. Defendant Wayne Naysnerski is hereby ORDERED to remove said fence and
rocks within 60 days of the date of this Order. After said 60 days have elapsed,
Plaintiff Nine-Mile Ranch may remove the fence and rocks, with the reasonable

costs payable by the Defendant.

SO ORDERED this l 212{ of mzozz.

(R
Henry A. Rawson, Jl&ige \

Presenteg by: Approved for Entry; Presentation Waived:

' Telop Connin. frpprovalonh FORM
nneth 7 Miller, WSBA #46666 Christos Argiannis, WSBA #56906
ttorney fof Plaintiff Attorney for Defendants
FINAL ORDER RE: DECLARATORY AND MiLLER & CHASE, PLLC
INJUNCTIVE RELIEF - Page 4 PO Box 978

OKANOGAN, WA 98840
509-861-0815 (P)
509-557-6280 (F)
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21-2-00327-24 Record Certification: | certify that the electronic copy is a

n - correct copy of the original, on the date filed in this office,
and was taken under the Clerk's direction and control

Judgment Okanogan County Clerk

13107216 FILED

I II’ || I“ m", |I|||| " | || |l N | | I‘I S

SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF OKANOGAN

NINE-MILE RANCH HOMEOWNER'S

ASSOCIATION, a Washington not-for-profit

Corporation,
Plaintiff,
V.

WAYNE NAYSNERSKI, an individual; and
NINE MILE BREEDERS, a Washington Sole

Proprietorship,
Defendant.

No. 21-2-00327-24

JUDGMENT

L JUDGMENT SUMMARY

Judgment Creditor:
Judgment Debtor:

Attorney for Creditor:
Attorney for Debtor:

Principal:

Costs:

Prejudgment Interest:
Attorney’s Fees:

Interest Rate:

TOTAL JUDGMENT:

JUDGMENT - Page 1

Nine-Mile Ranch Homeowner’s Association
Wayne Naysnerski

Kenneth Miller & Andrew Chase
Christos Argiannis & Michael Brandt

$39,177.58
$ 595.90
$0.00
$20,160.00

12% per annum

$59,933.48

MILLER & CHASE, PLLC
PO Box 978
OKANOGAN, WA 98840
509-861-0815 (P)
509-557-6280 (F)
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IL. ORDER FOR JUDGMENT
THIS MATTER having come before the above-captioned Court on the Parties’ Cross-
Motions for Summary Judgment on August 24, 2022; the Court having Granted the Plaintiff’s
Motion for Summary Judgment by separate order; and the Court being otherwise fully advised
in the premises, the Court now, therefore:
ORDERS that the Plaintiff, Nine-Mile Ranch Homeowner’s Association, is entitled to

Judgment against the Defendant, Wayne Naysnerski, as follows:

III. JUDGMENT:
Judgment Creditor: Nine-Mile Ranch Homeowner’s Association
Judgment Debtor: Wayne Naysnerski
Attorney for Creditor: Kenneth Miller & Andrew Chase
Attorney for Debtor: Christos Argiannis & Michael Brandt
Principal: $39,177.58
Costs: $ 595.90
Prejudgment Interest: $ 0.00'
Attorney’s Fees: $20,160.00
Interest Rate: 12% per annum

TOTAL JUDGMENT: $59,933.48

SO ORDERED this _/‘?ﬁof Lo pnf- ,2022. %

Henfy A. Rawson, Jl‘dge
W Z Approved for Entry; Presentation Waived:
MMMMQM
ennetlyd. Miller, VS’BA #46666 Christos Argiannis, WSBA #56906
‘Attorneéyfor Plaintiff Attorney for Defendants

! Applicable prejudgment interest on assessments was pre-amortized in the invoices pursuant to Article IV, §10 of
the CCRs.

JUDGMENT - Page 2 MILLER & CHASE, PLLC
PO BoOx 978
OKANOGAN, WA 98840
509-861-0815 (P)
509-557-6280 (F)
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OKANOGAN
COUNTY CLERK

SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF OKANOGAN

NINE-MILE RANCH HOMEOWNER'’S
ASSOCIATION, a Washington not-for-profit
Corporation,
Plaintiff,
V.

WAYNE NAYSNERSK]I, an individual; and
NINE MILE BREEDERS, a Washington Sole
Proprietorship,

Defendant.

No. 21-2-00327-24

ORDER GRANTING PLAINTIFF’S
CROSS-MOTION FOR SUMMARY
JUDGMENT

THIS MATTER having come before the above-captioned Court on the Parties’ Cross-

Motions for Summary Judgment; the Court having reviewed the pleadings indicated below; the

Court having heard the Parties in oral argument on August 24, 2022; and the Court being

otherwise fully advised in the premises, the Court now therefore:

RECITES that the Court has reviewed the following pleadings in this matter (CR 56(h)):

Plaintiff’s Complaint (12/22/2021)

=0 00 N W R LD =

ORDER GRANTING PLAINTIFF’S CROSS-MOTION FOR

SUMMARY JUDGMENT - Page 1

Answer & Affirmative Defenses (2/4/2022)
Declaration of Pamela Lewis (4/28/2022)
Declaration of Nancy Gilbertson (4/28/2022)
Declaration of Mariann Walker (4/28/2022)
Declaration of Margaret Smith (4/28/2022)
Declaration of Lloyd Showalter (4/28/2022)
Declaration of Linda Ritter (4/28/2022)
Declaration of Karen Durrell (4/28/2022)

0. Declaration of Gary Lewis (4/28/2022)

MILLER & CHASE, PLLC
PO Box 978
OKANOGAN, WA 98840
509-861-0815 (P)
509-557-6280 (F)
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11.  Declaration of Eldon Hunt (4/28/2022)

12.  Declaration of Dan Vanover (4/28/2022)

13.  Declaration of Charles McNeil (4/28/2022)

14. Declaration of Wayne Naysnerski (4/28/2022)

15.  Declaration of Kate Naysnerski (4/29/2022)

16.  Defendant’s Motion for Summary Judgment (4/29/2022)

17. Declaration of Michael Brandt (4/29/2022)

18. Plaintiff’s Cross-Motion for Summary Judgment (7/19/2022)

19. Declaration of Drew Sawchuk (7/19/2022)

70.  Declaration of Counsel [Kenneth Miller] RE: Attorney’s fees (7/19/2022)
21. Declaration of Stacey Johnson (7/19/2022)

22.  Declaration of Todd Besaw (7/27/2022)

23. Declaration of Kirk Johnson (7/27/2022)

24.  Amended Declaration of Wayne Naysnerski (7/127/2022)

25.  Amended Declaration of Nancy Gilbertson (7/27/2022)

76.  Amended Declaration of Lloyd Showalter (7/27/2022)

27 Amended Declaration of Pamela Lewis (7/27/2022)

78,  Amended Declaration of Margaret Smith (7/27/2022)

79 Amended Declaration of Linda Ritter (7/27/2022)

30.  Amended Declaration of Karen Durell (7/27/2022)

31.  Amended Declaration of Gary Lewis (7/27/2022)

3. Amended Declaration of Eldon Hunt (7/27/2022)

33.  Amended Declaration of Dan Vanover (7/27/2022)

34, Amended Declaration of Charles McNeil (7/27/2022)

35 Amended Declaration of Mariann Walker (7/27/2022)

36. Defendants Amended Motion for Summary Judgment (7/27/2022)

37 Amended Declaration of Michael D. Brandt (7/27/2022)

38,  Amended Declaration of Kate Naysnerski (7/27/2022)

39 Amended Declaration of Wayne Naysnerski (7/29/2022)

40. Index to Exhibits [Plaintiff’s] (8/11/2022)

41.  Response to Defendant’s Amended Motion for Summary Judgment (8/11/2022)
42.  Supplemental Declaration of Drew Sawchuk (8/11/2022)

43.  Defendants’ Response to Plaintiff’s Motion for Summary Judgment (8/15/2022)
44.  Plaintiff’s Reply to Defendant’s Response to Cross-Motion (8/18/2022)
45. Declaration of Christos Argiannis (8/19/2022)

46. Defendants’ Reply to Plaintiff’s Response on Summary Judgment (8/19/2022)

And, based on the foregoing:
ORDERS that the Plaintiff’s Cross-Motion for Summary Judgment is GRANTED; the

Defendant’s Motion for Summary Judgment is DENIED. Counsel for Plaintiff shall prepare and

submit a proposed judgment and declaration regarding attorneys’ fees and costs.

ORDER GRANTING PLAINTIFF’S CROSS-MOTION FOR MILLER & CHASE, PLLC

SUMMARY JUDGMENT - Page 2 PO Box 978
OKANOGAN, WA 98840

509-861-0815 (P)
509-557-6280 (F)
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SO ORDERED this ___/ 2 of A.ugust 2022. ] i %
Henry A. Rawson, Jdege
Presgnted by: Approved for Entry; Presentation Waived:
\ ApprarreX aafo FORK(
enneth/, Miller, WSBX #46666 Christos Argiannis, WSBA #56906
AttorneAor Plaintiff Attorney for Defendants
ORDER GRANTING PLAINTIFF’'S CROSS-MOTION FOR MILLER & CHASE, PLLC
SUMMARY JUDGMENT - Page 3 PO Box 978
OKANOGAN, WA 98840
509-861-0815 (P)
509-557-6280 (F)
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SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF OKANOGAN

NINE-MILE RANCH HOMEOWNER’S
ASSOCIATION, a Washington not-for-profit No.
Corporation,
SUMMONS (20 DAYS)
Plaintiff,

V.
WAYNE NAYSNERSKI, an individual; and
NINE MILE BREEDERS, a Washington Sole

Proprietorship,

Defendant.

TO THE DEFENDANTS:

A lawsuit has been started against you in the above-entitled court by NINE MILE
RANCH HOMEOWNER’S ASSOCIATION, Plaintiff, whose claim is stated in the written
Complaint, a copy of which is served upon you with this Summons.

In order to defend against this lawsuit, you must respond to the complaint by stating your
defense in writing, and by serving a copy upon the person signing this summons within 20 days
after the service of this summons, excluding the day of service, or a default judgment may be
entered against you without notice. A default judgment is one where plaintiff is entitled to what

he asks for because you have not responded. If you serve a notice of appearance on the

SUMMONS (20 DAYS) — Page 1 Miller & Chase, PLLC
PO Box 978
Okanogan, WA 98840
509-861-0815 (P)
509-557-6280 (F)
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undersigned person, you are entitled to notice before a default judgment may be entered.

You may demand that the plaintiff file this lawsuit with the court. If you do so, the
demand must be in writing and must be served upon the person signing this summons. Within 14
days after you serve the demand, the plaintiff must file this lawsuit with the court, or the service
on you of this summons and complaint will be void.

If you wish to seek the advice of an attorney in this matter, you should do so promptly so
that your written response, if any, may be served on time.

This summons is issued pursuant to Rule 4 of the Superior Court Civil Rules of the State

of Washington.

DATED this of December, 2021.
Kenneth J. Miller, WSBA #46666
Attorney for Plaintiff

Address for Service of Answer: Miller & Chase, PLLC
PO Box 978
315 2™ Ave. North
Okanogan, WA 98840
509-861-0815 (P)
509-557-6280 (F)

Service Email (OK Co. LR 5): ken@millerchaselaw.com

SUMMONS (20 DAYS) — Page 2 Miller & Chase, PLLC

PO Box 978
Okanogan, WA 98840
509-861-0815 (P)
509-557-6280 (F)
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SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF OKANOGAN

NINE-MILE RANCH HOMEOWNER’S
ASSOCIATION, a Washington not-for-profit No.
Corporation,
COMPLAINT
Plaintiff,

V.

WAYNE NAYSNERSKI, an individual; and
NINE MILE BREEDERS, a Washington Sole

Proprietorship,
Defendant.
L. PARTIES
1. Plaintiff Nine-Mile Ranch Homeowner’s Association (“Nine Mile”) is a Washington not-

for-profit corporation organized as a Homeowner’s Association (“HOA™) for

2. Defendant Wayne Naysnerski is a natural person residing in Okanogan County,
Washington.
3. Defendant Nine Mile Breeders is a Washington Sole Proprietorship owned and operated

by Defendant Wayne Naysnerski.

I1. JURISDICTION AND VENUE

4. This Court has jurisdiction over this matter pursuant to RCW 2.08.010.
COMPLAINT — Page 1 MILLER & CHASE, PLLC
PO Box 978

OKANOGAN, WA 98840
509-861-0815 (P)
509-557-6280 (F)
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Venue is proper in Okanogan County Superior Court pursuant to Chapter 4.12, RCW,
because the cause of action arose in Okanogan County; all parties reside in Okanogan
County; the real property underlying this dispute is located in Okanogan County; and the
Nine-Mile Ranch HOA Bylaws place venue in Okanogan County.
The amount in controversy exceeds three hundred dollars. ($300).

III. FACTS

Background Facts:

7.

10.

11.

Nine Mile is a large recreational/residential development and a private wildlife refuge
and conservancy, which occupies large portions of Township 40 North, Range 28
E.W.M.; and smaller portions of Township 40 North, Range 27 E.W.M.; and Township
39 North, Range 28, E.-W.M.
Nine Mile is organized by Articles of Incorporation; Covenants, Conditions, and
Restrictions; and Bylaws.
The individual lots and the owners thereof within Nine Mile are subject to the Declaration
of Covenants, Conditions and Restrictions (the “CCRs”) and the bylaws for Nine-Mile
Ranch.
Said CCRs were recorded with the Okanogan County Auditor on or about September 22,
1994, under AFN 820972.
Said CCRs have been thrice amended:

a. On or about December 19, 1994, recorded under AFN 823990

b. On or about December 19, 1994, recorded under AFN 823991

c. On or about January 28, 2000, recorded under AFN 3018678 and re-recorded on

or about December 12, 2003, recorded under AFN 3069718.

COMPLAINT — Page 2 MILLER & CHASE, PLLC

PO Box 978
OKANOGAN, WA 98840
509-861-0815 (P)
509-557-6280 (F)
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12.

13.

14.

Defendant Naysnerski acquired property within Nine Mile On or about July 2, 2008: to
wit, 9 Canyon Spur Road, Oroville, WA, also described as Okanogan Co. Tax Parcel No.
4028080008, and further described as:

a. Lot 47, Nine Mile Ranches Division No. 1, as per Survey recorded in Volume K
of Surveys, Page 93 and 94, under Auditor’s File No. 823796, records of the
Auditor of Okanogan County, Washington.

Defendant Naysnerski’s Deed is recorded under Okanogan County AFN 3134343,
Defendant Naysnerski’s Deed makes explicit reference to the CCRs and the Amendments

thereto.

Applicable CCR Provisions:

15.

16.

17.

18.

19.

Article III §1.b states (emphasis added): “No Lot Owner shall in any way obstruct,
restrict, or limit another Lot Owner’s use of the roads or community easements, if any,
by parking or storing any vehicle or structure or other item, or installing and or
constructing any building which would obstruct the use of the easement.”

Article V §1 creates a sixty-foot wide right-of-way easement for use for roadways,
utilities, drainage, snowmobiling, cross-country skiing, biking, and walking.

Nine Mile is required, by Article V §1 to “maintain, improve, repair, and control the
roadways and the area over, under, and above the right-of-way easement areas.”

Article V §1 also provides (emphasis added): “Within these rights-of-way, no structures,
plantings, or fill materials shall be placed or allowed to remain, which may, in the
opinion of the [Architectural Control Committee], damage or interfere with the
installation and maintenance of roads, utilities, and drainage.”

Article V §3 also provides that these same easements are also for access by police, fire,

COMPLAINT — Page 3 MILLER & CHASE, PLLC

PO Box 978
OKANOGAN, WA 98840
509-861-0815 (P)
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20.

21.

22.

23.

24.

25.

26.

27.

rescue, and other government personnel as necessary or appropriate for the performance
of public duties.

Article IX §1 states (emphasis added): “Lots shall be used solely for recreational and
residential use, except as provided for in this article.”

Article IX §7 states (emphasis added): “Dogs are limited to two per Lot..”

Article IX §7 further provides that, should a dog have a litter, the additional dogs may
remain on the Property for up to five (5) months.

Article IX §7 explicitly states (emphasis added): “...no Lot Owner shall keep, breed,
or maintain pets for commercial purposes.”

Article IX §11 states (emphasis added): “No commercial enterprises are allowed,
except as approved by the Board of Directors.”

Article VII §2 vests the Architectural Control Committee (the “ACC”) with the duty and
authority to review and act on behalf of the HOA and the Board of Directors in relation
to all matters relating to enforcement of the protective covenants in the CCRs.

Article VII §2 explicitly vests the ACC with the duty to address (emphasis added): “...the
use, blockage, or limitation of any easement referred to in [the CCRs]...”

None of the foregoing provisions were modified or rescinded by the First, Second, or

Third Amendments to the CCRs.

Encroachment of Fence into Easement

28.  Defendant Naysnerski’s property abuts Canyon Spur Road.
29. Canyon Spur Road is one of the roadways within Nine Mile subject to the easements
created by Article V of the CCRs.
30.  Defendant Naysnerski has erected a fence that sits well within the 60-foot easement right-
COMPLAINT — Page 4 MILLER & CHASE, PLLC

PO Box 978
OKANOGAN, WA 98840
509-861-0815 (P)
509-557-6280 (F)
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31.

32.

33.

34.

35.

36.

37.

38.

39.

of-way.

Said fence is, in places, mere feet from the used roadway.

Said fence is too close to the roadway and limits Nine Mile’s ability to maintain the
roadway, including plowing.

Article IX, §4 of the CCRs requires fences to be constructed in a manner and of a material
such that the natural migration of Wildlife such as moose and deer is not limited. The
CCRs give the example of a “three-strand or rail fence.”

Defendant Naysnerski’s fence is a solid or near-solid privacy fence.

The CCRs permit certain fences around cultivated gardens, orchards, dog kennels, or play
areas for children, but only upon a showing that such fence is “absolutely necessary” to
prevent wildlife from entering the area; and such fences remain subject to review by the
Architectural Control Committee (“ACC”).

The ACC has directed the removal of Defendant Naysnerski’s fence.

Defendant Naysnerski has refused to remove the fence.

Defendant Naysnerski violated Article IX, §4 of the CCRs by constructing a fence that
interferes with the movement of wildlife and by failing to remove the same upon direction
of the ACC.

Defendant Naysnerski violated Article III §1.b and Article V §1 of the CCRs by placing
a structure within the easement, which structure also interferes with the use and

maintenance of the easement.

Operation of Nonpermitted Business

40.  Defendant Naysnerski operates Nine Mile Breeders, a Washington sole proprietorship,
from his residence at 9 Canyon Spur Rd.
COMPLAINT — Page 5 MILLER & CHASE, PLLC

PO BOx 978
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41.

42.

43.

Nine Mile Breeders advertises itself as an AKC Certified Golden Retrievers and Bernese
Mountain Dog breeder.

Nine Mile Breeders operates a website at www.ninemilebreeders.com, showing the

location of the business to be at 9 Canyon Spur Rd., within the boundaries of Nine Mile.
Defendant Naysnerski is in violation of the CCRs, to wit:
a. Defendant Naysnerski uses his Lot for a commercial purpose, in violation of
Article IX §§1 and 11 of the CCRs.
b. Defendant Naysnerski keeps more than two dogs on his Lot, in violation of Article
IX §7 of the CCRs.
c. Defendant Naysnerski breeds dogs and keeps the same for a commercial purpose,

in violation of Article IX §7 of the CCRs.

Nonpayment of Assessments

44. Pursuant to RCW 64.38.020(11) and Article IX §2 of the CCRs, the HOA may fine
Defendant Naysnerski for violations of the CCRs.

45. The Nine Mile Enforcement Rules and Fine Schedule (the “ERFS”) were adopted by the
Board of Directors for Nine Mile on September 7, 2019 and subsequently revised on
January 18, 2020 and January 14, 2021.

46.  Article IX, §22 of the CCRs explicitly permit the adoption of additional rules and
restrictions, including the ERFS.

47. The ERFS has been furnished to the lot owners and is published for open inspection and
review on the Nine Mile HOA website.

48. Said ERFS contains a procedure for contesting such fines.

49. Said ERFS sets the penalty for violation of the CCRs, Bylaws, or Rules of the Association

COMPLAINT — Page 6 MILLER & CHASE, PLLC

PO BOx 978
OKANOGAN, WA 98840
509-861-0815 (P)
509-557-6280 (F)
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at $25.00 per day.

50. The HOA has fined Defendant Naysnerski in relation to the above violations of the CCRs.

51. Defendant Naysnerski has also failed to pay special assessments levied by the HOA.

52. Said fines and assessments are, at present, outstanding in the amount of $31,334.58.

53. Defendant Naysnerski has not paid such fines.

IV.  FIRST CAUSE OF ACTION: DECLARATORY JUDGMENT

54. There exists an actual, present, and existing dispute between Plaintiff and Defendants.

55. Said dispute is beyond the mere academic and a judicial determination of the rights and
responsibilities of the Parties in relation to the CCRs and other attendant obligations will
resolve said dispute.

56.  Wherefore, Plaintiff is entitled to a declaratory judgment from this Court decreeing that
the actions of the Defendants violate the CCRs.

V. SECOND CAUSE OF ACTION: INJUNCTIVE RELIEF

57. Plaintiff seeks injunctive relief directing that Defendants (1) cease operation of the Nine
Mile Breeders business within the confines of Nine Mile; and (2) remove the fence
encroaching into the easement surrounding Canyon Spur Road.

58. The continued operation of a commercial enterprise in violation of the Nine Mile CCRs
stands to cause great harm to the HOA. The operation of a commercial enterprise is
entirely inconsistent with and in direct violation of the express purposes for which Nine
Mile was created. In addition, should Nine Mile permit the continued misuse of
Defendant’s property, other Lot owners may seek to similarly ignore the CCRs.

59. The fence encroaching into the easement surrounding Canyon Spur Road stands to cause
great harm to the HOA. The HOA is vested with the duty to maintain the roadways,

COMPLAINT — Page 7 MILLER & CHASE, PLLC
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60.

VI

61.

62.

63.

64.

including plowing the same in the winter. The fence in question has little to no setback
from the roadway, interfering in plowing operations. In addition, the construction of the
fence within the easement is in violation of the CCRs and the HOA has a duty to seek
removal of the same. Should Nine Mile permit the continued encroachment, other Lot
owners may seek to similarly ignore the CCRs.

Wherefore, Plaintiff is entitled to an Injunction, requiring that Defendant Naysnerski (1)
cease and not resume operation of the Nine Mile Breeders business within the confines
of Nine Mile; and (2) remove the encroaching fence.

THIRD CAUSE OF ACTION: LIABILITY FOR UNPAID ASSESSMENTS
Nine Mile has the authority, pursuant to Law and the CCRs and the ERFS to fine
Defendant Naysnerski for the above-alleged violations of the CCRs.

Nine Mile has in fact fined Defendant Naysnerski, which fines have not been paid.
Article X §2 of the CCRs explicitly permit the ACC or the Board of Directors to enforce
the CCRs against a lot owner such as Defendant Naysnerski, via any proceedings at law
or in equity, including specifically for the enforcement of liens and charges.

Wherefore, Plaintiff is entitled to a money judgment for the past-due fines, as well as
reasonable attorney’s fees and costs pursuant to the CCRs.

VII. PRAYER FOR RELIEF

WHEREFORE, Plaintiff respectfully prays for the following relief:

A. For an injunction, prohibiting the operation of Nine Mile Breeders in violation of the
CCRs;
B. For a money judgment in favor of Nine Mile for nonpayment of HOA Assessments;
C. For Attorney’s fees as provided by law or equity, and as provided in Art. X, §8 and Art.
COMPLAINT — Page 8 MILLER & CHASE, PLLC

PO BOx 978
OKANOGAN, WA 98840
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X §2 of the CCRs; and

D. For other such relief as the court may deem just or equitable.

DATED this of December, 2021.

Kenneth J. Miller, WSBA #46666
Attorney for Plaintiff

[Blank Intentionally,; Verification Follows]

COMPLAINT — Page 9 MILLER & CHASE, PLLC
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VIII. VERIFICATION - BOD
We, the undersigned members of the Board of Director for Nine Mile Ranch Homeowner’s
Association, each declare under penalty of perjury according to the laws of the State of Washington:
[ am a Member of the Board of Directors for Nine Mile Ranch Homeowner’s Association.
I have read the foregoing Complaint, understand the contents thereof, and believe the same to be

true and accurate to the best of my knowledge and recollection.

[ o w 12/21/2021

ID LawCPew6PA234haCxd4VkFSZ Date/Place
Drew Sawchuk, President

Den Charnbsln ]

1D Z9FKWWA43Knvq89X78QfYFW39 Date/Place 12/22/2021
Don Charnholm, Treasurer

IX.  VERIFICATION - ACC
I, the undersigned member of the Architectural Control Committee for Nine Mile Ranch
Homeowner’s Association, declare under penalty of perjury according to the laws of the State of
Washington:
I'am a Member of the Architectural Control Committee for Nine Mile Ranch Homeowner’s
Association. I have read the foregoing Complaint, understand the contents thereof, and believe the

same to be true and accurate to the best of my knowledge and recollection.

[TW((/) Be@au/c 12/21/2021

ID yaP2GjDUSLKSICPPp5WZGjZJ Date/Place
Todd Besaw, ACC Chairman

COMPLAINT — Page 10 MILLER & CHASE, PLLC
PO Box 978
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IN THE SUPERIOR COURT FOR THE STATE OF WASHINGTON
IN AND FOR OKANOGAN COUNTY

NINE-MILE RANCH HOMEOWNER'’S
ASSOCIATION, a Washington not-
for-profit Corporation,

Plaintiff,

NO: 21-2-0032724

ANSWER AND AFFIRMATIVE
DEFENSES
VS.

WAYNE NAYSNERSKI, an individual;
and NINE MILE BREEDERS, a
Washington Sole Proprietorship,

Defendant.

Defendants Wayne Naysnerski and Nine Mile Breeders (“Naysnerski/Nine
Mile”) respond to plaintiff Nine-Mile Ranch Homeowner’s Association’s (the “HOA”)

Complaint as follows:

L. ANSWER
1.1 Defendants Naysnerski/Nine Mile have insufficient information to either
admit or deny the allegations contained in paragraph 1 of the Complaint and, therefore,
deny the same.
1.2  Defendants Naysnerski/Nine Mile admit the allegations contained in

paragraph 2 of the Complaint.

ANSWER AND AFFIRMATIVE DEFENSES -1 BRANDT LAW GROUP
https://brandtlaw.sharepoint.com/sites/Company/Shared 1200 FIFTH AVE. SUITE 1950
Documents/Shared/@work/naysnerski/answer.22feb02.docx SEATTLE, WASHINGTON 98101

Tel: (206) 441-5739 Fax: (206) 299-9115
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1.3 Defendants Naysnerski/Nine Mile admit the allegations contained in
paragraph 3 of the Complaint.

1.4  Defendants Naysnerski/Nine Mile admit the allegations contained in
paragraph 4 of the Complaint.

1.5 Defendants Naysnerski/Nine Mile admit the allegations contained in
paragraph 5 of the Complaint.

1.6  Defendants Naysnerski/Nine Mile admit the allegations contained in
paragraph 6 of the Complaint.

1.7  Defendants Naysnerski/Nine Mile have insufficient information to either
admit or deny the allegations contained in paragraph 7 of the Complaint and, therefore,
deny the same.

1.8 Defendants Naysnerski/Nine Mile have insufficient information to either
admit or deny the allegations contained in paragraph 8 of the Complaint and, therefore,
deny the same. To the extent that it is alleged, defendants Naysnerski/Nine Mile do
admit the allegations in paragraph 8 of the Complaint that indicate that Articles of
Incorporation, CCRs, and Bylaws exist for plaintiff HOA.

1.9 Defendants Naysnerski/Nine Mile admit the allegations contained in
paragraph 9 of the Complaint.

1.10 Defendants Naysnerski/Nine Mile have insufficient information to either
admit or deny the allegations contained in paragraph 10 of the Complaint and,

therefore, deny the same.

ANSWER AND AFFIRMATIVE DEFENSES - 2 BRANDT LAW GROUP
https://brandtlaw.sharepoint.com/sites/Company/Shared 1200 FIFTH AVE. SUITE 1950
Documents/Shared/@work/naysnerski/answer.22feb02.docx SEATTLE, WASHINGTON 98101

Tel: (206) 441-5739 Fax: (206) 299-9115
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1.11 Defendants Naysnerski/Nine Mile have insufficient information to either
admit or deny the allegations contained in paragraph 11 of the Complaint and,
therefore, deny the same.

1.12 Defendants Naysnerski/Nine Mile admit the allegations contained in
paragraph 12 of the Complaint.

1.13 Defendants Naysnerski/Nine Mile admit the allegations contained in
paragraph 13 of the Complaint.

1.14 Defendants Naysnerski/Nine Mile admit the allegations contained in
paragraph 14 of the Complaint.

1.15 Defendants Naysnerski/Nine Mile admit that the CCRs say what they
say. However, to the extent that the quoted provision varies or differs from that which
is recited in Article Il Section 1.b of the Declaration, defendants Naysnerski/Nine Mile
deny paragraph15 as to the quoted language.

1.16 Defendants Naysnerski/Nine Mile admit that the CCRs say what they
say. However, to the extent that the quoted provision varies or differs from that which
is recited in Article V Section 1 of the Declaration, defendants Naysnerski/Nine Mile
deny paragraph 16.

1.17 Defendants Naysnerski/Nine Mile admit that the CCRs say what they say.
However, to the extent that the quoted provision varies or differs from that which is
recited in Article V, Section 1 of the Declaration, defendants Naysnerski/Nine Mile deny
paragraph17 as to the quoted language.

1.18 Defendants Naysnerski/Nine Mile admit that the CCRs say what they

say. However, to the extent that the quoted provision varies or differs from that which
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is recited in Article V, Section 1 of the Declaration, defendants Naysnerski/Nine Mile
deny paragraph 18 as to the quoted language.

1.19 Defendants Naysnerski/Nine Mile admit that the CCRs say what they
say. However, to the extent that the quoted provision varies or differs from that which
is recited in Article V, Section 3 of the Declaration, defendants Naysnerski/Nine Mile
deny paragraph 19 as to the quoted language.

1.20 Defendants Naysnerski/Nine Mile admit that the CCRs say what they
say. However, to the extent that the quoted provisions vary or differ from that which is
recited in Article IX, Sections 1, 7, and 11; and in Article VIl, Section 2 of the
Declaration, defendants Naysnerski/Nine Mile deny paragraphs 20 - 26 as to the
quoted or referenced language.

1.21 Defendants Naysnerski/Nine Mile admit that the First, Second, and Third
Amendment to the CCRs say what they say. However, to the extent that the quoted
provisions are modified by such Amendments, defendants Naysnerski/Nine Mile deny
paragraph 27 as to the referenced language.

1.22 Defendants Naysnerski/Nine Mile admit the allegations contained in
paragraph 28 of the Complaint.

1.23 Defendants Naysnerski/Nine Mile have insufficient information to either
admit or deny the allegations contained in paragraph 29 of the Complaint and,
therefore, deny the same.

1.24 Defendants Naysnerski/Nine Mile have insufficient information to either
admit or deny the allegations contained in paragraph 30 of the Complaint and,

therefore, deny the same.
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1.25 Defendants Naysnerski/Nine Mile have insufficient information to either
admit or deny the allegations contained in paragraph 31 of the Complaint and,
therefore, deny the same.

1.26 Defendants Naysnerski/Nine Mile have insufficient information to either
admit or deny the allegations contained in paragraph 32 of the Complaint and,
therefore, deny the same.

1.27 Defendants Naysnerski/Nine Mile admit that the CCRs say what they
say. However, to the extent that the quoted provision varies or differs from that which
is recited in Article |1X, Section 4 of the Declaration, defendants Naysnerski/Nine Mile
deny paragraph 33 as to the quoted language.

1.28 Defendants Naysnerski/Nine Mile admit the allegations contained in
paragraph 34 of the Complaint.

1.29 Defendants Naysnerski/Nine Mile admit that the CCRs say what they
say. However, to the extent that the quoted provision varies or differs from that which
is recited in the Declaration, defendants Naysnerski/Nine Mile deny paragraph 35 as
to the quoted language.

1.30 Defendants Naysnerski/Nine Mile admit the allegations contained in
paragraph 36 of the Complaint.

1.31 Defendants Naysnerski/Nine Mile admit the allegations contained in
paragraph 37 of the Complaint.

1.32 Defendants Naysnerski/Nine Mile deny the allegations contained in

paragraph 38 of the Complaint.
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1.33 Defendants Naysnerski/Nine Mile deny the allegations contained in
paragraph 39 of the Complaint.

1.34 Defendants Naysnerski/Nine Mile admit the allegations contained in
paragraph 40 of the Complaint.

1.35 Defendants Naysnerski/Nine Mile admit the allegations contained in
paragraph 41 of the Complaint.

1.36 Defendants Naysnerski/Nine Mile admit the allegations contained in
paragraph 42 of the Complaint.

1.37 Defendants Naysnerski/Nine Mile admit the allegations contained in
paragraph 43 of the Complaint.

1.38 Defendants Naysnerski/Nine Mile admit that the CCRs say what they
say. However, to the extent that the quoted provision varies or differs from that which
is recited in the Declaration, defendants Naysnerski/Nine Mile deny paragraph 44 as
to the quoted language.

1.39 Defendants Naysnerski/Nine Mile admit that the ERFS say what they
say. However, to the extent that the quoted provision varies or differs from that which
is recited in the ERFS, defendants Naysnerski/Nine Mile deny paragraph 45 as to the
quoted language.

1.40 Defendants Naysnerski/Nine Mile admit that the CCRs say what they
say. However, to the extent that the quoted provision varies or differs from that which
is recited in the Declaration, defendants Naysnerski/Nine Mile deny paragraph 46 as

to the quoted language.
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1.41 Defendants Naysnerski/Nine Mile have insufficient information to either
admit or deny the allegations contained in paragraph 47 of the Complaint and,
therefore, deny the same.

1.42 Defendants Naysnerski/Nine Mile admit that the ERFS say what they
say. However, to the extent that the quoted provision varies or differs from that which
is recited in the ERFS, defendants Naysnerski/Nine Mile deny paragraph 48 as to the
quoted language.

1.43 Defendants Naysnerski/Nine Mile admit that the ERFS say what they
say. However, to the extent that the quoted provision varies or differs from that which
is recited in the ERFS, defendants Naysnerski/Nine Mile deny paragraph 49 as to the
quoted language.

1.44 Defendants Naysnerski/Nine Mile admit the allegations contained in
paragraph 50 of the Complaint.

1.45 Defendants Naysnerski/Nine Mile deny the allegations contained in
paragraph 51 of the Complaint.

1.46 Defendants Naysnerski/Nine Mile have insufficient information to either
admit or deny the allegations contained in paragraph 52 of the Complaint and,
therefore, deny the same.

1.47 Defendants Naysnerski/Nine Mile admit the allegations contained in
paragraph 53 of the Complaint.

1.48 Defendants Naysnerski/Nine Mile admit the allegations contained in

paragraph 54 of the Complaint.
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1.49 Defendants Naysnerski/Nine Mile admit the allegations contained in
paragraph 55 of the Complaint.

1.50 Defendants Naysnerski/Nine Mile deny the allegations contained in
paragraph 56 of the Complaint.

1.51 No response to paragraph 57 is needed, as no allegations are contained
in the paragraph. To the extent that a response is required, defendants
Naysnerski/Nine Mile deny the allegations contained in paragraph 57 of the Complaint.

1.52 Defendants Naysnerski/Nine Mile deny the allegations contained in
paragraph 58 of the Complaint.

1.53 Defendants Naysnerski/Nine Mile deny the allegations contained in
paragraph 59 of the Complaint.

1.54 No response to paragraph 60 is needed, as no allegations are contained
in the paragraph. To the extent that a response is required, defendants
Naysnerski/Nine Mile deny the allegations contained in paragraph 60 of the Complaint.

1.55 Defendants Naysnerski/Nine Mile have insufficient information to either
admit or deny the allegations contained in paragraph 61 of the Complaint and,
therefore, deny the same.

1.56 Defendants Naysnerski/Nine Mile admit the allegations contained in
paragraph 62 of the Complaint.

1.57 Defendants Naysnerski/Nine Mile admit that the CCRs say what they
say. However, to the extent that the quoted provision varies or differs from that which
is recited in the CCRs, defendants Naysnerski/Nine Mile deny paragraph 63 as to the

referenced language.
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1.58 No response to paragraph 64 is needed, as no allegations are contained
in the paragraph. To the extent that a response is required, defendants

Naysnerski/Nine Mile deny the allegations contained in paragraph 64 of the Complaint.

Il AFFIRMATIVE DEFENSES

By way of affirmative defenses, defendants Wayne Naysnerski and Nine Mile
Breeders allege that plaintiff Association’s claims should be dismissed, in whole or in
part, based on the following affirmative defenses:

2.1 Plaintiff Association’s alleged damages were proximately caused in
whole or in part by plaintiff Association, and any recovery by plaintiff Association should
be barred or reduced accordingly;

2.2  Some or all of plaintiff Association’s allegations fail to state a claim upon
which relief can be granted;

2.3  Plaintiff Association has unclean hands;

2.4  Plaintiff Association’s claims are barred by waiver and/or estoppel; and

2.5 Plaintiff Association has abandoned its enforcement of the covenants it

cites to in its complaint.

Ml PRAYER FOR RELIEF

Defendants Wayne Naysnerski and Nine Mile Breeders pray for the following
relief:

1. For dismissal with prejudice of plaintiff Association’s causes of action;

2. For reasonable attorneys’ fees and costs of suit, pursuant to RCW

64.38.050 and Article XlII of the Bylaws;

3. For such other relief as the Court deems just and equitable.
ANSWER AND AFFIRMATIVE DEFENSES -9 BRANDT LAW GROUP
https://brandtlaw.sharepoint.com/sites/Company/Shared 1200 FIFTH AVE. SUITE 1950
Documents/Shared/@work/naysnerski/answer.22feb02.docx SEATTLE, WASHINGTON 98101

Tel: (206) 441-5739 Fax: (206) 299-9115



O © oo N o o b~ W N -

N N DN N N NN N om0 om0
o o0 A W N 0 O © 00 N O 0o »~h wWw DN -

Dated: February 2, 2022

ANSWER AND AFFIRMATIVE DEFENSES - 10
https://brandtlaw.sharepoint.com/sites/Company/Shared
Documents/Shared/@work/naysnerski/answer.22feb02.docx

BRANDT LAW GROUP

By:_/s/ Michael D. Brandt :
Michael D. Brandt, WSBA # 20901
Attorneys for Defendants
Wayne Naysnerski and
Nine Mile Breeders

BRANDT LAW GROUP
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CERTIFICATE OF SERVICE

The undersigned certifies under penalty of perjury, under the laws of the State
of Washington, that on this date | caused to be served in the manner indicated a copy

of the Answer and Affirmative Defenses upon the following person(s):

Kenneth J. Miller, WSBA #46666 [X] Via e-mail

Andrew J. Chase WSBA #47529 [X] Via U.S. mail

Miller & Chase, PLLC [ ] Via legal messenger
P.O. Box 978 [ T Court EService Portal

Okanogan, WA 98840

Tel. (509)861-0815
ken@millerchaselaw.com
andy@millerchaselaw.com

Attorneys for Plaintiff

Nine Mile Ranch Homeowners Association

SIGNED in Seattle, Washington on February 2, 2022

[s/Sarah Amberg
Legal Assistant to Michael D. Brandt
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Return to:

Miller & Chase, PLLC
PO Box 978
Okanogan, WA 98840
509-861-0815 (P)

LIS PENDENS

TO ALL WHOM THIS MAY CONCERN:

NOTICE IS HEREBY GIVEN that an action has been commenced and is now pending

in Okanogan County Superior Court on the Complaint of the Plaintiff, NINE MILE RANCH

HOMEOWNER’S ASSOCIATION, against the Defendant, WAYNE NAYSKERSKI, for

Declaratory Relief; for Injunctive Relief; and for Unpaid HOA Fines/Assessments. The real

property affected by this action is located in the County of Okanogan, State of Washington, more

particularly described as follows:

Abbreviated Legal:
Tax Parcel No.

Legal Description:

TAX 8 PT SW 8-40-28 (LOT 47 NINE MILE RANCH, DIV 1)
4028080008

Lot 47, Nine Miler Ranches Division No. 1, as per Survey recorded
in Volume K of Surveys, page 93 and 94, under Auditor’s File No.
823796, records of the Auditor of Okanogan County, Washington.

Subject to:

1. Liability to unpaid charges or assessments and liability to any
future charges or assessments to the Nine Mile Ranch
Homeowners Association (1-253-630-6554)

2. Declaration of Covenants, Conditions, and Restrictions for Nine
Mile Ranch a Private Wildlife Refuge and Conservancy, recorded
September 22, 1994 under Auditor’s File No. 820972 (Reel 126,

LIS PENDENS — Parcel 4028080008 - Page 1



page 311).

FIRST AMENDMENT to the Declaration of Covenants,
Conditions, and Restrictions for Nine Mile Ranch, recorded
December 19, 1994 under Auditor’s File No. 823990 (Reel 128,
page 2438).

SECOND AMENDMENT to the Declaration of Covenants,
Conditions, and Restrictions for Nine Mile Ranch, recorded
December 19, 1994 under Auditor’s File No. 823991 (Reel 128,
page 2439).

THIRD AMENDMENT to the Declaration of Covenants,
Conditions, and Restrictions for Nine Mile Ranch, recorded
January 28, 2000, under Auditor’s File No. 3018678. RE-
RECORDED 3/10/03 under Auditor’s File No. 3057760 and
12/12/03 under Auditor’s File No. 3069718.

3. Certification of Legal Access limiting the liability of Okanogan
County, as more fully set forth in instrument recorded September
6, 1996 under Auditor’s File No. 845017 (Reel 133, page 1178).

4. Reservation of easements for ingress, egress and utilities
purposes as contained in Deeds recorded June 27, 1995 under
Auditor’s File No. 829776 (Reel 133, page 2640) and July 23,
1996 under Auditor’s File No. 843359 (Reel 145, page 2760).

5. Road easement along the easterly boundary of said premises as
shown on Survey recorded December 12, 1994 in Book “K” of
Surveys, page 93 and 94 under Auditor’s File No. 823796.

6. Restrictions, Reservations, Recitals and Easements as contained
in Survey of Nine Mile Ranch No. 1 recorded December 12, 1994
in Book “K” of Surveys at page 93 and 94 under Auditor’s File
No. 823976

Any and all persons in any manner dealing with said real estate subsequent to the filing hereof

will take subject to the rights of the plaintiff as established herein.

LIS PENDENS — Parcel 4028080008 - Page 2



DATED this of December, 2021.

Kenneth J. Miller, WSBA #46666
Attorney for Nine Mile Ranch HOA

STATE OF WASHINGTON )
) 1 ss
County of Okanogan )
On this day personally appeared before me, Kenneth J. Miller, to me known to be the
individual described in and who executed the within and foregoing instrument, and acknowledged that

he signed the same as his free and voluntary act and deed for the uses and purposes therein mentioned.

GIVEN under my hand and official seal this day of December, 2021.

NOTARY PUBLIC in and for the
State of Washington residing at:
My Commission Expires

LIS PENDENS — Parcel 4028080008 - Page 3



D-1010-CV-2024-00032

FILED
10th JUDICIAL DISTRICT COURT
Quay County

STATE OF NEW MEXICO AMANDA L iR

COUNTY OF QUAY CLERK OF THE COURT
TENTH JUDICIAL DISTRICT COURT Jessica Rey
NINE-MILE RANCH HOMEOWNER’S
ASSOCIATION, a Washington not-for-profit
Corporation,

Plaintift,
\2
WAYNE NAYSNERSKI, an individual; and
NINE MILE BREEDERS, a Washington Sole
Proprietorship,

Defendant.

AFFIDAVIT OF KAMERON L. BARNETT

I, Kameron L. Barnett, being first duly sworn upon my oath hereby depose and state as
follows:

1. I am an attorney for Nine-Mile Ranch Homeowner’s Association, a Washington
not-for-profit corporation, the Plaintiff/Judgment Creditor in the Superior Court of the State of
Washington in and for the County of Okanogan, Cause No. 21-2-00327-24.

2. An Order for Judgment was entered against the Defendant/Judgment Debtor in
Cause No. 21-2-00327-24, by the Honorable Henry A. Rawson, Judge for Superior Court of the
State of Washington in and for the County of Okanogan, on September 19, 2022, in the amount of
fifty-nine thousand, nine hundred thirty-three and 48/100 dollars ($59,933.48) plus interest at the
rate of twelve percent (12%) per annum on the total money award from the date of the judgment
until said judgment is paid in full. Pursuant to NMSA 1978, Section 39-4A-3(A) (1994) an

authenticated copy of the Order for Judgment is filed concurrently herewith in this matter as an

attachment to the Notice of Filing of Foreign Judgment.
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B The name and last known address of the Defendant/Judgment Debtor is as follows:

Wayne Naysnerski
6420A Quay Road AL4
Tucumecari, New Mexico 88401

4. The name and address of the Plaintiff/Judgment Creditor is as follows:
Nine-Mile Ranch Homeowner’s Association
c/o Kameron L. Barnett
Harmon, Barnett & Morris, P.C.
119 South Main Street
Clovis, New Mexico 88101

FURTHER, AFFIANT SAYETH NAUGHT.

L/ ’ mﬁé}r—

STATE OF NEW MEXICO )
)ss.
COUNTY OF CURRY )
SUBSCRIBED, SWORN TO AND ACKNOWLEDGED before me, the undersigned

Notary Public, on this the 28™ day of March, 2024, by Kameron L. Barnett.

STATE OF NEW MEXICO % V " M
NOTARY PUBLIC
SAMANTHA DALLAS i NS | "
Commission No: 1072097 Notary Public

Commission Expires: April 16, 2025
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D-1010-CV-2024-00032

STATE OF NEW MEXICO
COUNTY OF QUAY
TENTH JUDICIAL DISTRICT COURT

NINE-MILE RANCH HOMEOWNER’S
ASSOCIATION, a Washington not-for-profit
Corporation,

Plaintiff,
\2

WAYNE NAYSNERSKI, an individual; and
NINE MILE BREEDERS, a Washington Sole
Proprietorship,

Defendant.

NOTICE OF FILING OF FOREIGN JUDGMENT

FILED

10th JUDICIAL DISTRICT COURT
Quay County

3/28/2024 3:13 PM

AMANDA L. HAMMER

CLERK OF THE COURT

Jessica Rey

COMES NOW, Nine-Mile Ranch Homeowner’s Association, a Washington not-for-profit

corporation, by and through its attorney of record, Harmon, Barnett & Morris, P.C. (Kameron L.

Barnett), and hereby files its Notice of Filing of Foreign Judgment. Pursuant to NMSA 1978,

Section 39-4A-3(A) (1994) an authenticated copy of the foreign judgment is attached hereto, along

with the Affidavit of Kameron L. Barnett which is filed concurrently herewith.

The last known address of the Defendant/Judgment Debtor is as follows:

Wayne Naysnerski
6420A Quay Road AL4
Tucumecari, New Mexico 88401

The address of the Plaintiff/Judgment Creditor is as follows:

Nine-Mile Ranch Homeowner’s Association
¢/o Kameron L. Barnett

Harmon, Barnett & Morris, P.C.

119 South Main Street

Clovis, New Mexico 88101

Page 1 of 2



Respectfully Submitted,

HARMON, BARNETT & MORRIS, P.C.

N «:7*\

Kameron L. Barnett

119 S. Main Street

Clovis, New Mexico 88101
(575) 763-0077
kbarnett@hbmlaw.org
Attorneys for Plaintiff

Certificate of Service: | HEREBY CERTIFY, that on the 28™ day of March, 2024, I sent via
certified mail the above Notice of Filing of Foreign Judgment to the Defendant/Judgment Debtor
at the following address: Wayne Naysnerski, 6420A Quay Road AL4, Tucumcari, New Mexico

K LIS A

Kameron L. Bamet
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

IN AND FOR THE COUNTY OF OKANOGAN

CERTIFICATE OF TRANSCRIPT

State of Washington )
( ss.

County of Okanogan )

I, Susan Speiker, County Clerk of Okanogan County, State of
Washington, and Ex-officio Clerk of the Superior Court of Okanogan
County, State of Washington, said court being a court of record, do
hereby certify that I have compared the attached photocopy with the
original document in cause number&/-—."l-003a'7*3.i, which original
Document remains on file and of record in my office.

W‘Eﬁﬁss my hand and official seal ofmsaﬁﬁwSpperior Court affixed
\ - A '."\'_', 5 _.rr"Jr\ Wy
th:.s_o!_'day of F-c_.{a(‘uanrj'; 07-93-4-/ aivettee En, %,

CounfﬁgClerkvéﬁéﬁﬁa iﬁ%@f& Clerk of the
Superior Courty,f anrQgan

AUTHENTICATED CERTIFICATE OF TRANSCRIPT

State of Washington )
( ss.

County of Okanogan )

I, Robert W. Grim, Judge of the Superior Court in and for
Okanogan County, State of Washington, said Superior Court being a
court of record, do hereby certify that Susan Speiker, who signed the
foregoing certificate of transcript, now is, and was at the signing
and sealing of the same the duly elected and qualified County Clerk of
the Superior Court of Okanogan County, State of Washington; that she

[\DOCUMENTS\DOCUMENTS\Robert W. Grim EXEMPLIFIED.doc



was and is legal guardian and keeper of the records and seal of said
Superior Court; that her signature as it appears signed to the said
certificate is her genuine signature and that the seal affixed to said
certificate is in due form of law and by the proper officer.

IN WITNESS WHEREOF, I have hereunto set my hand and caused the
seal of the Superior Court to be hereunto affixed at Okanogan, in the

County of Okanogan, State of Washington, this ifﬁ day of jEEALE&£E}"

Judge of the Superior Cou;tﬂbf Okanogan
County, State of/Washington:

W

‘“\J’ N COW™
CERTIFICATE OF CLERK AS TO- JUDGE

State of Washington )
( ss.
County of Okanogan )

I, Susan Speiker, County Clerk and Ex-officio Clerk of the
Superior Court in and for Okanogan County, State of Washington, do
hereby certify that Robert W. Grim, who signed the foregoing
certificate, now is and was at the time of signing and sealing of the
same, Judge of the Superior Court, Okanogan County, State of
Washington, duly elected and qualified; that the Superior Court is a
court of record of the State of Washington and has a seal; that the
said seal affixed to the foregoing certificate is the seal of the said
Superior Court; and that the signature of said Judge as it appears on
the foregoing certificate is the signature of said Judge.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the
seal of the Superior Court at Okanogan, in the County of Okanogan,
State of Washington, this _ 7 day of Felbruary 202¢

Superior Court, 'fi;'tﬁc . Washington

[\DOCUMENTS\DOCUMENTS\Robert W. Grim EXEMPLIFIED.doc
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21-2-00327-24
Jo 7
Judgment

1310721

FILED

[

Record Certification: | cestify that the elecironic copy
comuct copy of the original, an the mmnml Eﬂ
aned wias. takery Undes tha Clesk's direcsen and conlol
‘Okanagan County Cleric.

i\.l By sgarcla-#pages: 2 Seplamber 19, 2022
\u...,ff

OKANOGAN

COUNTY

CLERK

SUPERIOR COURT OF THE STATE OF WASHINGTON

IN AND FOR THE C

NINE-MILE RANCH HOMEOWNER'S

OUNTY OF OKANOGAN

ASSOCIATION, a Washington not-for-profit No. 21-2-00327-24

Corporation,
Plaintiff,
\'

WAYNE NAYSNERSKI, an individual; and

NINE MILE BREEDERS, a Washington Sole

Proprietorship,
Defendant.

JUDGMENT

L JUDGMENT SUMMARY

Judgment Creditor:
Judgment Debtor:

Attorney for Creditor:
Attorney for Debtor:

Principal:

Costs:

Prejudgment Interest:
Attorney’s Fees:

Interest Rate:

TOTAL JUDGMENT:

JUDGMENT - Page 1

Nine-Mile Ranch Homeowner’s Association
Wayne Naysnerski

Kenneth Miller & Andrew Chase
Christos Argiannis & Michael Brandt

$39,177.58
$595.90

$ 0.00
$20,160.00

12% per annum

$59,933.48

Miu.&’a & CHASE‘ PLLC
PO Box 978
OKANOGAN, WA | 9884f)
509-861-0815 (P)
509-557-6280 (F)
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II. ORDER FOR JUDGMENT
THIS MATTER having come before the above-captioned Court on the Parties’ Cross-
Motions for Summary Judgment on August 24, 2022; the Court having Granted the Plaintiff’s
Motion for Summary Judgment by separate order; and the Court being otherwise fully advised
in the premises, the Court now, therefore:
ORDERS that the Plaintiff, Nine-Mile Ranch Homeowner’s Association, is entitled to
Judgment against the Defendant, Wayne Naysnerski, as follows:

IIl. JUDGMENT:

Judgment Creditor: Nine-Mile Ranch Homeowner’s Association
Judgment Debtor: Wayne Naysnerski

Attorney for Creditor: Kenneth Miller & Andrew Chase

Attorney for Debtor: Christos Argiannis & Michael Brandt
Principal: $39,177.58

Costs: $ 595.90

Prejudgment Interest: $ 0.00'

Attorney’s Fees: $20,160.00

Interest Rate: 12% per annum

TOTAL JUDGMENT: $ 59,933.48

SO ORDERED this__JF of _Lapt 2 /

Henfy A. Rawson, JL{dge /

W // Approved for Entry; Presentation Waived:
= .‘ ._ - ..II-... . Faé“(-

ennet iller, WIBA #46666 . Christos Argiannis, WSBA #56906
‘Attornéy“for Plaintiff Attorney for Defendants -  §
R - F i
! Applicable prejudgment interest on assessments was pre amomzed in the invoices pursuant to.,AmcIe‘IV §JD of 2
the CCRs. "o,.LOGA.-._a e, _3_ ..< S
JUDGMENT - Page 2 MiLLeR & Chase, BLIE™™
PO Box 978

OKANOGAN, WA 98840
509-861-0815 (P)
509-557-6280 (F)




STATE OF WASHINGTON
SS

County of Okanogan

I Susan Spelker, County Clerk and ex-officio Clerk of the Superior Court
for the State of Washington for Okanogan County, do hereby certify that this
instrument Is a true and cdh'act copy of the original,

s RV R [N TESTIMONY WHEREOF

I have hereby set my hand and afﬂxed fhe Seal of sald Court this
4, 2029

i 7 SUSAN 5-ZKKER

Mn ml i



IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

IN AND FOR THE COUNTY OF OKANOGAN
CERTIFICATE OF TRANSCRIPT

State of Washington )
( ss.
County of Okanogan )

I, Susan Speiker, County Clerk of Okanogan County, State of
Washington, and Ex-officio Clerk of the Superior Court of Okanogan
County, State of Washington, said court being a court of record, do
hereby certify that I have compared the attached photocopy with the
original document in cause numbere?/-2-H530 7. Y , which original

Document remains on file and of record in my office.

Wltnigs my hand and official seal of sald Superlor Court affixed

this_° day of ?-e.'bmuri_aog_q

County Clerk &n X ‘Of ficio Clerk of the
Superior Court, Hdnogan ‘County, Washington

RRUFHTHITON

AUTHENTICATED CERTIFICATE OF TRANSCRIPT

State of Washington )
( ss.
County of Okanogan )

I, Robert W. Grim, Judge of the Superior Court in and for
Okanogan County, State of Washington, said Superior Court being a
court of record, do hereby certify that Susan Speiker, who signed the
foregoing certificate of transcript, now is, and was at the signing
and sealing of the same the duly elected and qualified County Clerk of
the Superior Court of Okanogan County, State of Washington; that she

I\DOCUMENTS\DOCUMENTS\Robert W. Grim EXEMPLIFIED.doc



was and is legal guardian and keeper of the records and seal of said
Superior Court; that her signature as it appears signed to the said
certificate is her genuine signature and that the seal affixed to said
certificate is in due form of law and by the proper officer.

IN WITNESS WHEREOF, I have hereunto set my hand and caused the
seal of the Superior Court to be hereunto affixed at Okanogan, in the
County of Okanogan, State of Washington, th;s.ﬁfh'day of Fé$nu1;\

ey

Judge of the Superlor Court of Okanogan
County, State of, ﬁashlngton

CERTIFICATE OF CLERK AS TO JUDGE

State of Washington )
( ss.
County of Okanogan )

I, Susan Speiker, County Clerk and Ex-officio Clerk of the
Superior Court in and for Okanogan County, State of Washington, do
hereby certify that Robert W. Grim, who signed the foregoing
certificate, now is and was at the time of signing and sealing of the
same, Judge of the Superior Court, Okanogan County, State of
Washington, duly elected and qualified; that the Superior Court is a
court of record of the State of Washington and has a seal; that the
said seal affixed to the foregoing certificate is the seal of the said
Superior Court; and that the signature of said Judge as it appears on
the foregoing certificate is the signature of said Judge.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the
seal of the Superior Court at Okanogan, in.the County of Okanogan,
State of Washington, this 4 day of Feloryeany S02Y

A = . s . J LY

Countfiglerk and T_mh icio Clerk of the
Superior Court,,Okan;gan\ ounty, Washington

IA\DOCUMENTS\DOCUMENTS\Robert W. Grim EXEMPLIFIED.doc
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Record Certification: | certify (hat the electronic copy is a

21—2-00327-24 canect cepy of the original, on the data filed in this offica,
i 2 gkdm«w':mldéu:&ﬂcel;?e Clerk's dltection and control.
Order P
1mmm||| .|’||‘||I|I‘|I||||m|} | |’| i | !ﬁ(@i“ T
R &
OKANOGAN
COUNTY CLERK

SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF OKANOGAN

NINE-MILE RANCH HOMEOWNER'’S
ASSOCIATION, a Washington not-for-profit No. 21-2-00327-24

Corporation,
Plaintiff, FINAL ORDER RE: DECLARATORY AND

V. INJUNCTIVE RELIEF

WAYNE NAYSNERSKI, an individual; and
NINE MILE BREEDERS, a Washington Sole
Proprietorship,

Defendant.

THIS MATTER having come before the above-captioned Court on the Parties’ Cross-
Motions for Summary Judgment; the Court having reviewed the pleadings indicated in the
Court’s Order Granting Nine-Mile Ranch Homeowner’s Association’s (Nine-Mile) Cross
Motion for Summary Judgment; the Court having heard the Parties in oral argument on August
24, 2022; and the Court being otherwise fully advised in the premises, the Court now therefore
makes the following:

L ORDER AND DECLARATORY JUDGMENT
1. In this case, Nine-Mile sought declaratory relief pertaining to violations of the _-C|GR_S‘ See

Complaint at §IV (154-56). | -

2. In Answering, the Defense admitted paragraphs 54 and 55; based thé‘rebn_, th‘e:'C'ourt ﬁnﬁs
FINAL ORDER RE: DECLARATORY AND M|LLE|v,&GmsePLLC '

[NJUNCTIVE RELIEF - Page 1 POBOX 978 -~
OKANOGAN, WA 98840

509-861-0815 (P)
509-557-6280 (F)
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that these parties have an actual, present, and existing dispute which is beyond the mere
academic, and for which a judicial determination of the rights and responsibilities of the
Parties in relation to the CCRs and other attendant legal obligations would resolve and

terminate said dispute.

81 The Defense denied paragraph 55, which the Court takes as disagreement that the Plaintiff

(as plead) is entitled to a declaratory judgment.

4. Based on the Court’s Order Granting Summary Judgment in favor of Nine-Mile, the

Court concludes that Nine-Mile is entitled to the declaratory relief sought.

a. Under the Uniform Declaratory Judgments Act, RCW Chapter 7.24, this Court
has jurisdiction to enter a declaratory judgment. RCW 7.24.010. The Judgment
prayed for and delivered in this case is upon a written instrument affecting rights
to real property, which instrument falls within the construction rule of RCW
7.24.020.

5. The Court now, therefore, ORDERS that Nine-Mile is awarded declaratory relief as
follows:

a. The Court DECLARES that Defendant Wayne Naysnerski violated the CCRs of
Nine-Mile Ranch Homeowner’s Association, more specifically, Article IIL §1.b
and Article V, §1, and Article IX, §4, inrelation to the placement of a fence within
a roadway easement which interferes with the use and maintenance of said
roadway and the failure to remove the same; and Article IX, §§1, 7, and 11, in
relation to the operation of a commercial dog breeding business mvolvmg more
than two dogs. /

b. The Court DECLARES that the above CCR provisions' have NOT been

FINAL ORDER RE: DECLARATORY AND MILLER & CHASE, PLLC
INJUNCTIVE RELIEF — Page 2 PO BoX 978

OKANOGAN, WA 98840
509-861-0815 (P)
509-557-6280 (F)
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abandoned by Nine-Mile Ranch Homeowner’s Association.
IL. ORDER RE: INJUNCTIVE RELIEF

1. Nine-Mile also sought injunctive relief in this case, asking the Court for an order directing
removal of the above-referenced fence and prohibiting the operation of Nine Mile
Breeders within the confines of Nine-Mile Ranch.

2. The Court finds that, as of the date of the Summary Judgment hearing, Nine Mile
Breeders relocated operations to Arizona.

3. Therefore, the Court finds that the request for injunctive relief as to the operation of the
breeding business is moot, and concludes that dismissal of that claim is appropriate.

4. As to the other claim, regarding removal of the fence, the Court FINDS:

a. This court has jurisdiction to entertain a claim for injunctive relief. RCW
7.40.010.

b. The Court finds, based upon the Complaint and the evidence reviewed in relation
to the Summary Judgment Hearing in this case, that the Plaintiff’s complaint
consisted in party of a request for relief pertaining to the continuance of an act
(namely, leaving the fence in place), the continuance of which would tend to
violate the Plaintiff’s rights respecting the easement and use thereof which was a
part of the underlying case.

5. Therefore, and based on the Court’s Order Granting Nine-Mile’s Cross-Motion for
Summary Judgment, the Court ORDERS as follows:

a. The Defendant, Wayne Naysnerski, is hereby ENJOINED from permitting the

continued presence of the fence and rocks within the easement at 9 éanyon 'S_pur

Road; Oroville, WA, 98844, more specifically described as Okaﬁogan C‘Io"_.'_ Tax

Vet

FINAL ORDER RE: DECLARATORY AND M|LLER”&"CHA§5.,\,PI-_‘I_‘C
INJUNCTIVE RELIEF — Page 3 PO Box 978
OKANOGAN, WA 98840
509-861-0815 (P)
509-557-6280 (F)




Parcel No. 4028080008, Lot 47 Division 1 of Nine-Mile Ranch.

b. Defendant Wayne Naysnerski is hereby ORDERED to remove said fence and
rocks within 60 days of the date of this Order. After said 60 days have elapsed,
Plaintiff Nine-Mile Ranch may remove the fence and rocks, with the reasonable

costs payable by the Defendant.
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SO ORDERED this l 213{ of Aﬁ:g: 2022.

Presenteg by:

nneth # Miller, WSBA #46666
ttorney fof Plaintiff

FINAL ORDER RE: DECLARATORY AND
INJUNCTIVE RELIEF - Page 4

(e Xoussono
Henr'y A. Rawson, Jkige \

Approved for Entry; Presentation Waived:

M&E&M@R’f%
Christos Argiannis, WSBA #56906

Attorney for Defendants

e ————

MitLER & CHASE, PLLC
PO BOX 978,
OKANOGAN, WA 98840
509-861-0815 (P)

509-557-6280 (F)




STATE OF WASHINGTON
SS

County of Okanogan

I Susan Spelker, County Clerk and ex-officio Clerk of the Superior Court
for the State of Washington for Okanogan County, do hereby certify that this

Insirument Is a true onq ‘gqmacr copy of the orlginal.
SVAE SUR, \p %, IN TESTIMONY WHEREOF

| have hereby set m\ghand and affixec he Seal of said Court this

dayoL Fe;-:mar y 20 29
J 27 sUSAN GIKER

'”’ . 0

ay;Som Q&u Eée,
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