
STATE OF NEW MEXICO 
COUNTY OF QUAY 
TENTH JUDICIAL DISTRICT COURT 

Nine-Mile Ranch Home owner's association, a Washington 
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Wayne Naysnerski, an individual; and 
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 I, ____________________, Clerk of the District Court of the Tenth Judicial District of the 

State of New Mexico, within and for the County of Quay, do hereby certify the foregoing to be a 

true Transcript of Judgment of said Court, now of record in my office. 

 

 IN WITNESS WHEREOF, I have hereunto set my hand and Seal of said Court this 

______ day of May, 2024. 

 

       _________________________________ 

       CLERK OF THE DISTRICT COURT 

(SEAL) 

 

      BY: __________________________________  

       DEPUTY 

NINE-MILE RANCH HOMEOWNER’S ASS’N  

PO Box 332 

Oroville, WA  98844 

WAYNE NAYSNERSKI  

6420A Quay Road AL4 

Tucumcari, NM  88401 

$59,933.48 $11,487.52* 

 
*as of 04/24/2024 

$0.00  12.00% per annum 

September 19, 2022     

Harmon, Barnett & Morris, P.C. – Kameron L. Barnett - 119 S. Main Street. Clovis, NM 88101 

$71,421.00
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July 8, 2024  
 
Nine Mile Ranch HOA  
PO Box 332 
Oroville, Washington 98844 
Transmitted via email only to: stacey@wandabean.net  
 

RE:  DOMESTICATION OF FOREIGN JUDGMENT  
NINE-MILE RANCH HOA V. WAYNE NAYSNERSKI 

 
Ms. Johnson, 

 

Enclosed for your records is a complete copy of all of the filings which includes: 

 

- Notice of Filing of Foreign Judgment;  

- Affidavit of Kameron L. Barnett;  

- Certificate of Mailing;  

- Notice of Filing;  

- Certificate of Service and Proof of Notice;  

- filed Transcript of Judgment;  

- recorded Transcript of Judgment  

 

Additionally, we will be sending you the original Transcript of Judgment filed with the Quay 

County Clerk’s office via United States Postal Mail. The other documents are filed electronically 

with the court therefore there are no original “hardcopies”, rather the electronic versions are 

originals. Thank you for using our firm to assist you in this matter. This concludes the services for 

which you retained our law firm and thus concludes our representation. We hope that should you 

need additional services in the future you will consider our firm.  
 

 

 

Sincerely, 

 

HARMON, BARNETT & MORRIS, P.C. 

 

 

  By: Kameron L. Barnett 

 

 

 
Encl. 

 

mailto:stacey@wandabean.net


PO Box 332
Oroville, WA  98844
9mileranchhoa.org

HOA vs Naysnerski:  Next Step     and Potential Conclusion  

November 13, 2022

The HOA Board of Directors has chosen to not pursue a Judicial Foreclosure against Wayne 
Naysnerski’s property.  Below are key factors in this decision.  For those of you new to this issue there 
are court papers on the HOA’s website: 9mileranchhoa.org under “CCRs & Legal”.

On August 24, 2022, in a Summary Judgment Hearing, the court awarded the HOA all fines assessed 
and HOA attorney fees to be paid by Mr. Naysnerski, and to remove his fence encroaching the 
easement area.  The court order totaled $60,000.  Mr. Naysnerksi did not respond to the court order.  
The next potential step would be for the HOA to foreclose on Mr. Naysnerski’s Nine Mile Ranch 
property for payment of the court order.  

Factors involved:

Mr. Naysnerski’s property includes his 20 acre Lot with a manufactured home.
• Manufactured home is at least 27 years old and is not in good condition.
• Mr. Naysnerski moved away from his Nine Mile Ranch property during the summer of 2022, 

potentially abandoning it.  Home and Lot are now overgrown and deteriorating.  
• It is not known if the electricity is on or the water pipes have been drained to keep them from 

freezing.  This is a major factor that affects the value of the home.  The HOA has no legal right 
to trespass onto the property.

• There is a large mortgage and other liens against the property that the HOA would be 
accountable for if the HOA foreclosed.

• Market value less mortgage and lien, less cost of preparing home and Lot for sale, less realtor 
fees, and less attorney costs to complete this process would not result in recouping costs owed 
to the HOA.  Note that the property could be sold in an auction but would most likely result in 
a significantly reduced sale amount.

• A foreclosure would result in the HOA being responsible for the debt against the property 
(mortgage & other liens), payments to the mortgage company until sold and other other costs 
such as utilities and repairs.

• Housing market is declining which could affect the time span the HOA would own the property
= more costs to the HOA.

Attorney fees:
• To date the HOA has spent approximately $24,000 in legal fees for the entire enforcement 

process against Naysnerski.  
• Process started in 2018 creating communication between attorneys, costing the HOA 

approximately $4000 in legal fees.  



• Naysnerski’s argument was that the HOA CCRs were abandoned.  
• HOA legal counsel warned that if the HOA did not pursue this CCR enforcement that the CCRs 

would not thereafter stand with enforcement power and could be considered abandoned.  To not
pursue collection of fines would also void the HOA fine policy.

• A vote was then put out to the membership whether to legally pursue enforcement.  The 
membership voted in favor to pursue.

• It was estimated at that time it would cost roughly $10,000 in legal fees, which was collected in 
a member approved special assessment.  In the end, it cost $20,000. 

• Estimated legal cost to pursue foreclosure would be $7,500.  This is based on Mr. Naysnerski’s 
cooperation.  Legal fees could be more as history shows a lack of cooperation from Mr. 
Naysnerski.

Encroaching Fence:

The court order states that if Mr. Naysnerski does not remove the fence and rocks encroaching the 
easement area that the HOA can remove said obstructions with reasonable costs payable by Mr. 
Naysnerski.  The Board of Directors is currently moving forward to remove said obstructions.

The court order against Mr. Naysnerski has created a lien against his property for $60,000.  If Mr. 
Naysnerski were to sell his property, or if his mortgage company foreclosures, then the HOA would be 
in line to received all or some of the $60,000 if the sale price of the property and house yields enough 
funds.

This legal journey was the first and hopefully final step in proving, through court, that the HOA CCRs 
stand strong.  This protects all owners' property values.  The HOA CCRs are NOT legally abandoned 
and, to quote the Hearing Judge, are “robust”.  We now move forward and hopefully can collect some 
or all of our legal fees and fines from this legal case in the future.
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SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF OKANOGAN 

 

NINE-MILE RANCH HOMEOWNER’S 

ASSOCIATION, a Washington not-for-profit 

Corporation, 

 

                                             Plaintiff, 

 

  v. 

 

WAYNE NAYSNERSKI, an individual; and 

NINE MILE BREEDERS, a Washington Sole 

Proprietorship,  

 

                                              Defendant. 

 

No.   

 

SUMMONS (20 DAYS) 

 

TO THE DEFENDANTS: 

 

A lawsuit has been started against you in the above-entitled court by NINE MILE 

RANCH HOMEOWNER’S ASSOCIATION, Plaintiff, whose claim is stated in the written 

Complaint, a copy of which is served upon you with this Summons. 

In order to defend against this lawsuit, you must respond to the complaint by stating your 

defense in writing, and by serving a copy upon the person signing this summons within 20 days 

after the service of this summons, excluding the day of service, or a default judgment may be 

entered against you without notice. A default judgment is one where plaintiff is entitled to what 

he asks for because you have not responded. If you serve a notice of appearance on the 
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undersigned person, you are entitled to notice before a default judgment may be entered. 

You may demand that the plaintiff file this lawsuit with the court. If you do so, the 

demand must be in writing and must be served upon the person signing this summons. Within 14 

days after you serve the demand, the plaintiff must file this lawsuit with the court, or the service 

on you of this summons and complaint will be void. 

 If you wish to seek the advice of an attorney in this matter, you should do so promptly so 

that your written response, if any, may be served on time. 

 This summons is issued pursuant to Rule 4 of the Superior Court Civil Rules of the State 

of Washington. 

 

DATED this    of December, 2021. 

 

 

             

       Kenneth J. Miller, WSBA #46666 

       Attorney for Plaintiff 

 

Address for Service of Answer:  Miller & Chase, PLLC 

PO Box 978 

315 2nd Ave. North 

Okanogan, WA 98840 

509-861-0815 (P) 

509-557-6280 (F) 

 

 Service Email (OK Co. LR 5):  ken@millerchaselaw.com  
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SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF OKANOGAN 

 

NINE-MILE RANCH HOMEOWNER’S 

ASSOCIATION, a Washington not-for-profit 

Corporation, 

 

                                             Plaintiff, 

 

  v. 

 

WAYNE NAYSNERSKI, an individual; and 

NINE MILE BREEDERS, a Washington Sole 

Proprietorship,  

 

                                              Defendant. 

 

No.   

 

COMPLAINT 

 

I. PARTIES 

1. Plaintiff Nine-Mile Ranch Homeowner’s Association (“Nine Mile”) is a Washington not-

for-profit corporation organized as a Homeowner’s Association (“HOA”) for  

2. Defendant Wayne Naysnerski is a natural person residing in Okanogan County, 

Washington. 

3. Defendant Nine Mile Breeders is a Washington Sole Proprietorship owned and operated 

by Defendant Wayne Naysnerski. 

II. JURISDICTION AND VENUE 

4. This Court has jurisdiction over this matter pursuant to RCW 2.08.010. 
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5. Venue is proper in Okanogan County Superior Court pursuant to Chapter 4.12, RCW, 

because the cause of action arose in Okanogan County; all parties reside in Okanogan 

County; the real property underlying this dispute is located in Okanogan County; and the 

Nine-Mile Ranch HOA Bylaws place venue in Okanogan County. 

6. The amount in controversy exceeds three hundred dollars. ($300).  

III. FACTS 

Background Facts: 

7. Nine Mile is a large recreational/residential development and a private wildlife refuge 

and conservancy, which occupies large portions of Township 40 North, Range 28 

E.W.M.; and smaller portions of Township 40 North, Range 27 E.W.M.; and Township 

39 North, Range 28, E.W.M. 

8. Nine Mile is organized by Articles of Incorporation; Covenants, Conditions, and 

Restrictions; and Bylaws. 

9. The individual lots and the owners thereof within Nine Mile are subject to the Declaration 

of Covenants, Conditions and Restrictions (the “CCRs”) and the bylaws for Nine-Mile 

Ranch. 

10. Said CCRs were recorded with the Okanogan County Auditor on or about September 22, 

1994, under AFN 820972. 

11. Said CCRs have been thrice amended: 

a. On or about December 19, 1994, recorded under AFN 823990 

b. On or about December 19, 1994, recorded under AFN 823991 

c. On or about January 28, 2000, recorded under AFN 3018678 and re-recorded on 

or about December 12, 2003, recorded under AFN 3069718. 
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12. Defendant Naysnerski acquired property within Nine Mile On or about July 2, 2008: to 

wit, 9 Canyon Spur Road, Oroville, WA, also described as Okanogan Co. Tax Parcel No. 

4028080008, and further described as: 

a. Lot 47, Nine Mile Ranches Division No. 1, as per Survey recorded in Volume K 

of Surveys, Page 93 and 94, under Auditor’s File No. 823796, records of the 

Auditor of Okanogan County, Washington. 

13. Defendant Naysnerski’s Deed is recorded under Okanogan County AFN 3134343. 

14. Defendant Naysnerski’s Deed makes explicit reference to the CCRs and the Amendments 

thereto. 

Applicable CCR Provisions: 

15. Article III §1.b states (emphasis added): “No Lot Owner shall in any way obstruct, 

restrict, or limit another Lot Owner’s use of the roads or community easements, if any, 

by parking or storing any vehicle or structure or other item, or installing and or 

constructing any building which would obstruct the use of the easement.” 

16. Article V §1 creates a sixty-foot wide right-of-way easement for use for roadways, 

utilities, drainage, snowmobiling, cross-country skiing, biking, and walking. 

17. Nine Mile is required, by Article V §1 to “maintain, improve, repair, and control the 

roadways and the area over, under, and above the right-of-way easement areas.” 

18. Article V §1 also provides (emphasis added): “Within these rights-of-way, no structures, 

plantings, or fill materials shall be placed or allowed to remain, which may, in the 

opinion of the [Architectural Control Committee], damage or interfere with the 

installation and maintenance of roads, utilities, and drainage.” 

19. Article V §3 also provides that these same easements are also for access by police, fire, 
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rescue, and other government personnel as necessary or appropriate for the performance 

of public duties. 

20. Article IX §1 states (emphasis added): “Lots shall be used solely for recreational and 

residential use, except as provided for in this article.” 

21. Article IX §7 states (emphasis added): “Dogs are limited to two per Lot..” 

22. Article IX §7 further provides that, should a dog have a litter, the additional dogs may 

remain on the Property for up to five (5) months. 

23. Article IX §7 explicitly states (emphasis added): “…no Lot Owner shall keep, breed, 

or maintain pets for commercial purposes.” 

24. Article IX §11 states (emphasis added): “No commercial enterprises are allowed, 

except as approved by the Board of Directors.” 

25. Article VII §2 vests the Architectural Control Committee (the “ACC”) with the duty and 

authority to review and act on behalf of the HOA and the Board of Directors in relation 

to all matters relating to enforcement of the protective covenants in the CCRs. 

26. Article VII §2 explicitly vests the ACC with the duty to address (emphasis added): “…the 

use, blockage, or limitation of any easement referred to in [the CCRs]…” 

27. None of the foregoing provisions were modified or rescinded by the First, Second, or 

Third Amendments to the CCRs. 

Encroachment of Fence into Easement 

28. Defendant Naysnerski’s property abuts Canyon Spur Road. 

29. Canyon Spur Road is one of the roadways within Nine Mile subject to the easements 

created by Article V of the CCRs. 

30. Defendant Naysnerski has erected a fence that sits well within the 60-foot easement right-
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of-way. 

31. Said fence is, in places, mere feet from the used roadway. 

32. Said fence is too close to the roadway and limits Nine Mile’s ability to maintain the 

roadway, including plowing. 

33. Article IX, §4 of the CCRs requires fences to be constructed in a manner and of a material 

such that the natural migration of Wildlife such as moose and deer is not limited. The 

CCRs give the example of a “three-strand or rail fence.” 

34. Defendant Naysnerski’s fence is a solid or near-solid privacy fence. 

35. The CCRs permit certain fences around cultivated gardens, orchards, dog kennels, or play 

areas for children, but only upon a showing that such fence is “absolutely necessary” to 

prevent wildlife from entering the area; and such fences remain subject to review by the 

Architectural Control Committee (“ACC”). 

36. The ACC has directed the removal of Defendant Naysnerski’s fence. 

37. Defendant Naysnerski has refused to remove the fence. 

38. Defendant Naysnerski violated Article IX, §4 of the CCRs by constructing a fence that 

interferes with the movement of wildlife and by failing to remove the same upon direction 

of the ACC. 

39. Defendant Naysnerski violated Article III §1.b and Article V §1 of the CCRs by placing 

a structure within the easement, which structure also interferes with the use and 

maintenance of the easement. 

Operation of Nonpermitted Business   

40. Defendant Naysnerski operates Nine Mile Breeders, a Washington sole proprietorship, 

from his residence at 9 Canyon Spur Rd. 
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41. Nine Mile Breeders advertises itself as an AKC Certified Golden Retrievers and Bernese 

Mountain Dog breeder. 

42. Nine Mile Breeders operates a website at www.ninemilebreeders.com, showing the 

location of the business to be at 9 Canyon Spur Rd., within the boundaries of Nine Mile. 

43. Defendant Naysnerski is in violation of the CCRs, to wit: 

a. Defendant Naysnerski uses his Lot for a commercial purpose, in violation of 

Article IX §§1 and 11 of the CCRs. 

b. Defendant Naysnerski keeps more than two dogs on his Lot, in violation of Article 

IX §7 of the CCRs. 

c. Defendant Naysnerski breeds dogs and keeps the same for a commercial purpose, 

in violation of Article IX §7 of the CCRs. 

Nonpayment of Assessments 

44. Pursuant to RCW 64.38.020(11) and Article IX §2 of the CCRs, the HOA may fine 

Defendant Naysnerski for violations of the CCRs. 

45. The Nine Mile Enforcement Rules and Fine Schedule (the “ERFS”) were adopted by the 

Board of Directors for Nine Mile on September 7, 2019 and subsequently revised on 

January 18, 2020 and January 14, 2021. 

46. Article IX, §22 of the CCRs explicitly permit the adoption of additional rules and 

restrictions, including the ERFS. 

47. The ERFS has been furnished to the lot owners and is published for open inspection and 

review on the Nine Mile HOA website. 

48. Said ERFS contains a procedure for contesting such fines. 

49. Said ERFS sets the penalty for violation of the CCRs, Bylaws, or Rules of the Association 

http://www.ninemilebreeders.com/
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at $25.00 per day. 

50. The HOA has fined Defendant Naysnerski in relation to the above violations of the CCRs. 

51. Defendant Naysnerski has also failed to pay special assessments levied by the HOA. 

52. Said fines and assessments are, at present, outstanding in the amount of $31,334.58. 

53. Defendant Naysnerski has not paid such fines. 

IV. FIRST CAUSE OF ACTION: DECLARATORY JUDGMENT 

54. There exists an actual, present, and existing dispute between Plaintiff and Defendants. 

55. Said dispute is beyond the mere academic and a judicial determination of the rights and 

responsibilities of the Parties in relation to the CCRs and other attendant obligations will 

resolve said dispute. 

56. Wherefore, Plaintiff is entitled to a declaratory judgment from this Court decreeing that 

the actions of the Defendants violate the CCRs. 

V. SECOND CAUSE OF ACTION: INJUNCTIVE RELIEF 

 

57. Plaintiff seeks injunctive relief directing that Defendants (1) cease operation of the Nine 

Mile Breeders business within the confines of Nine Mile; and (2) remove the fence 

encroaching into the easement surrounding Canyon Spur Road. 

58. The continued operation of a commercial enterprise in violation of the Nine Mile CCRs 

stands to cause great harm to the HOA. The operation of a commercial enterprise is 

entirely inconsistent with and in direct violation of the express purposes for which Nine 

Mile was created. In addition, should Nine Mile permit the continued misuse of 

Defendant’s property, other Lot owners may seek to similarly ignore the CCRs. 

59. The fence encroaching into the easement surrounding Canyon Spur Road stands to cause 

great harm to the HOA. The HOA is vested with the duty to maintain the roadways, 
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including plowing the same in the winter. The fence in question has little to no setback 

from the roadway, interfering in plowing operations. In addition, the construction of the 

fence within the easement is in violation of the CCRs and the HOA has a duty to seek 

removal of the same. Should Nine Mile permit the continued encroachment, other Lot 

owners may seek to similarly ignore the CCRs. 

60. Wherefore, Plaintiff is entitled to an Injunction, requiring that Defendant Naysnerski (1) 

cease and not resume operation of the Nine Mile Breeders business within the confines 

of Nine Mile; and (2) remove the encroaching fence. 

VI. THIRD CAUSE OF ACTION: LIABILITY FOR UNPAID ASSESSMENTS 

 

61. Nine Mile has the authority, pursuant to Law and the CCRs and the ERFS to fine 

Defendant Naysnerski for the above-alleged violations of the CCRs. 

62. Nine Mile has in fact fined Defendant Naysnerski, which fines have not been paid. 

63. Article X §2 of the CCRs explicitly permit the ACC or the Board of Directors to enforce 

the CCRs against a lot owner such as Defendant Naysnerski, via any proceedings at law 

or in equity, including specifically for the enforcement of liens and charges. 

64. Wherefore, Plaintiff is entitled to a money judgment for the past-due fines, as well as 

reasonable attorney’s fees and costs pursuant to the CCRs. 

VII. PRAYER FOR RELIEF 

WHEREFORE, Plaintiff respectfully prays for the following relief: 

 

A. For an injunction, prohibiting the operation of Nine Mile Breeders in violation of the 

CCRs; 

B. For a money judgment in favor of Nine Mile for nonpayment of HOA Assessments; 

C. For Attorney’s fees as provided by law or equity, and as provided in Art. X, §8 and Art. 
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X §2 of the CCRs; and 

D. For other such relief as the court may deem just or equitable. 

 

 

DATED this   of December, 2021. 

 

 

             

       Kenneth J. Miller, WSBA #46666 

       Attorney for Plaintiff 

 

 

 

[Blank Intentionally; Verification Follows] 
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VIII. VERIFICATION - BOD 

 We, the undersigned members of the Board of Director for Nine Mile Ranch Homeowner’s 

Association, each declare under penalty of perjury according to the laws of the State of Washington: 

 I am a Member of the Board of Directors for Nine Mile Ranch Homeowner’s Association.  

I have read the foregoing Complaint, understand the contents thereof, and believe the same to be 

true and accurate to the best of my knowledge and recollection. 

 

 

      Date/Place       

Drew Sawchuk, President 

 

 

 

 

      Date/Place       

Don Charnholm, Treasurer 

 

 

IX. VERIFICATION - ACC 

 I, the undersigned member of the Architectural Control Committee for Nine Mile Ranch 

Homeowner’s Association, declare under penalty of perjury according to the laws of the State of 

Washington: 

 I am a Member of the Architectural Control Committee for Nine Mile Ranch Homeowner’s 

Association.  I have read the foregoing Complaint, understand the contents thereof, and believe the 

same to be true and accurate to the best of my knowledge and recollection. 

 

 

      Date/Place       

Todd Besaw, ACC Chairman 

Todd E. Besaw
ID yaP2GjDu5LKsrCPPp5WZGjZJ

12/21/2021

ID LawCPew6PA234haCxd4VkFSZ
12/21/2021

Don Charnholm
ID z9FKwW43Knvq89X78QfYFW39 12/22/2021



eSignature Details

Signer ID:
Signed by:
Sent to email:
IP Address:
Signed at:

yaP2GjDu5LKsrCPPp5WZGjZJ
Todd Besaw
toddb@Electroimpact.com
74.85.94.213
Dec 21 2021, 3:38 pm PST

Signer ID:
Signed by:
Sent to email:
IP Address:
Signed at:

LawCPew6PA234haCxd4VkFSZ
Drew Sawchuk
dsawchuk@telus.net
162.156.78.238
Dec 21 2021, 8:31 pm PST

Signer ID:
Signed by:
Sent to email:
IP Address:
Signed at:

z9FKwW43Knvq89X78QfYFW39
Don Charnholm
donm9001@gmail.com
64.139.103.174
Dec 22 2021, 8:52 am PST
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IN THE SUPERIOR COURT FOR THE STATE OF WASHINGTON 
IN AND FOR OKANOGAN COUNTY 

 
NINE-MILE RANCH HOMEOWNER’S 
ASSOCIATION, a Washington not-
for-profit Corporation, 

Plaintiff, 

vs. 

WAYNE NAYSNERSKI, an individual; 
and NINE MILE BREEDERS, a 
Washington Sole Proprietorship, 

Defendant. 

 

NO:  21-2-0032724 

ANSWER AND AFFIRMATIVE 
DEFENSES 

 

 
Defendants Wayne Naysnerski and Nine Mile Breeders (“Naysnerski/Nine 

Mile”) respond to plaintiff Nine-Mile Ranch Homeowner’s Association’s (the “HOA”) 

Complaint as follows: 

I. ANSWER 
 

1.1 Defendants Naysnerski/Nine Mile have insufficient information to either 

admit or deny the allegations contained in paragraph 1 of the Complaint and, therefore, 

deny the same. 

1.2 Defendants Naysnerski/Nine Mile admit the allegations contained in 

paragraph 2 of the Complaint. 
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1.3 Defendants Naysnerski/Nine Mile admit the allegations contained in 

paragraph 3 of the Complaint. 

1.4 Defendants Naysnerski/Nine Mile admit the allegations contained in 

paragraph 4 of the Complaint. 

1.5 Defendants Naysnerski/Nine Mile admit the allegations contained in 

paragraph 5 of the Complaint. 

1.6 Defendants Naysnerski/Nine Mile admit the allegations contained in 

paragraph 6 of the Complaint. 

1.7 Defendants Naysnerski/Nine Mile have insufficient information to either 

admit or deny the allegations contained in paragraph 7 of the Complaint and, therefore, 

deny the same. 

1.8 Defendants Naysnerski/Nine Mile have insufficient information to either 

admit or deny the allegations contained in paragraph 8 of the Complaint and, therefore, 

deny the same.  To the extent that it is alleged, defendants Naysnerski/Nine Mile do 

admit the allegations in paragraph 8 of the Complaint that indicate that Articles of 

Incorporation, CCRs, and Bylaws exist for plaintiff HOA. 

1.9 Defendants Naysnerski/Nine Mile admit the allegations contained in 

paragraph 9 of the Complaint. 

1.10 Defendants Naysnerski/Nine Mile have insufficient information to either 

admit or deny the allegations contained in paragraph 10 of the Complaint and, 

therefore, deny the same. 
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1.11 Defendants Naysnerski/Nine Mile have insufficient information to either 

admit or deny the allegations contained in paragraph 11 of the Complaint and, 

therefore, deny the same. 

1.12 Defendants Naysnerski/Nine Mile admit the allegations contained in 

paragraph 12 of the Complaint. 

1.13 Defendants Naysnerski/Nine Mile admit the allegations contained in 

paragraph 13 of the Complaint.  

1.14 Defendants Naysnerski/Nine Mile admit the allegations contained in 

paragraph 14 of the Complaint.  

1.15 Defendants Naysnerski/Nine Mile admit that the CCRs say what they 

say.  However, to the extent that the quoted provision varies or differs from that which 

is recited in Article III Section 1.b of the Declaration, defendants Naysnerski/Nine Mile 

deny paragraph15 as to the quoted language. 

1.16 Defendants Naysnerski/Nine Mile admit that the CCRs say what they 

say.  However, to the extent that the quoted provision varies or differs from that which 

is recited in Article V Section 1 of the Declaration, defendants Naysnerski/Nine Mile 

deny paragraph 16. 

1.17 Defendants Naysnerski/Nine Mile admit that the CCRs say what they say.  

However, to the extent that the quoted provision varies or differs from that which is 

recited in Article V, Section 1 of the Declaration, defendants Naysnerski/Nine Mile deny 

paragraph17 as to the quoted language. 

1.18 Defendants Naysnerski/Nine Mile admit that the CCRs say what they 

say.  However, to the extent that the quoted provision varies or differs from that which 
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is recited in Article V, Section 1 of the Declaration, defendants Naysnerski/Nine Mile 

deny paragraph 18 as to the quoted language. 

1.19 Defendants Naysnerski/Nine Mile admit that the CCRs say what they 

say.  However, to the extent that the quoted provision varies or differs from that which 

is recited in Article V, Section 3 of the Declaration, defendants Naysnerski/Nine Mile 

deny paragraph 19 as to the quoted language. 

1.20 Defendants Naysnerski/Nine Mile admit that the CCRs say what they 

say.  However, to the extent that the quoted provisions vary or differ from that which is 

recited in Article IX, Sections 1, 7, and 11; and in Article VII, Section 2 of the 

Declaration, defendants Naysnerski/Nine Mile deny paragraphs 20 - 26 as to the 

quoted or referenced language. 

1.21 Defendants Naysnerski/Nine Mile admit that the First, Second, and Third 

Amendment to the CCRs say what they say.  However, to the extent that the quoted 

provisions are modified by such Amendments, defendants Naysnerski/Nine Mile deny 

paragraph 27 as to the referenced language. 

1.22 Defendants Naysnerski/Nine Mile admit the allegations contained in 

paragraph 28 of the Complaint.  

1.23 Defendants Naysnerski/Nine Mile have insufficient information to either 

admit or deny the allegations contained in paragraph 29 of the Complaint and, 

therefore, deny the same. 

1.24 Defendants Naysnerski/Nine Mile have insufficient information to either 

admit or deny the allegations contained in paragraph 30 of the Complaint and, 

therefore, deny the same. 
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1.25 Defendants Naysnerski/Nine Mile have insufficient information to either 

admit or deny the allegations contained in paragraph 31 of the Complaint and, 

therefore, deny the same. 

1.26 Defendants Naysnerski/Nine Mile have insufficient information to either 

admit or deny the allegations contained in paragraph 32 of the Complaint and, 

therefore, deny the same. 

1.27 Defendants Naysnerski/Nine Mile admit that the CCRs say what they 

say.  However, to the extent that the quoted provision varies or differs from that which 

is recited in Article IX, Section 4 of the Declaration, defendants Naysnerski/Nine Mile 

deny paragraph 33 as to the quoted language. 

1.28 Defendants Naysnerski/Nine Mile admit the allegations contained in 

paragraph 34 of the Complaint.  

1.29 Defendants Naysnerski/Nine Mile admit that the CCRs say what they 

say.  However, to the extent that the quoted provision varies or differs from that which 

is recited in the Declaration, defendants Naysnerski/Nine Mile deny paragraph 35 as 

to the quoted language. 

1.30 Defendants Naysnerski/Nine Mile admit the allegations contained in 

paragraph 36 of the Complaint.  

1.31 Defendants Naysnerski/Nine Mile admit the allegations contained in 

paragraph 37 of the Complaint.  

1.32 Defendants Naysnerski/Nine Mile deny the allegations contained in 

paragraph 38 of the Complaint.  
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1.33 Defendants Naysnerski/Nine Mile deny the allegations contained in 

paragraph 39 of the Complaint.  

1.34 Defendants Naysnerski/Nine Mile admit the allegations contained in 

paragraph 40 of the Complaint.  

1.35 Defendants Naysnerski/Nine Mile admit the allegations contained in 

paragraph 41 of the Complaint.  

1.36 Defendants Naysnerski/Nine Mile admit the allegations contained in 

paragraph 42 of the Complaint.  

1.37 Defendants Naysnerski/Nine Mile admit the allegations contained in 

paragraph 43 of the Complaint.  

1.38 Defendants Naysnerski/Nine Mile admit that the CCRs say what they 

say.  However, to the extent that the quoted provision varies or differs from that which 

is recited in the Declaration, defendants Naysnerski/Nine Mile deny paragraph 44 as 

to the quoted language. 

1.39 Defendants Naysnerski/Nine Mile admit that the ERFS say what they 

say.  However, to the extent that the quoted provision varies or differs from that which 

is recited in the ERFS, defendants Naysnerski/Nine Mile deny paragraph 45 as to the 

quoted language. 

1.40 Defendants Naysnerski/Nine Mile admit that the CCRs say what they 

say.  However, to the extent that the quoted provision varies or differs from that which 

is recited in the Declaration, defendants Naysnerski/Nine Mile deny paragraph 46 as 

to the quoted language. 
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1.41 Defendants Naysnerski/Nine Mile have insufficient information to either 

admit or deny the allegations contained in paragraph 47 of the Complaint and, 

therefore, deny the same. 

1.42 Defendants Naysnerski/Nine Mile admit that the ERFS say what they 

say.  However, to the extent that the quoted provision varies or differs from that which 

is recited in the ERFS, defendants Naysnerski/Nine Mile deny paragraph 48 as to the 

quoted language. 

1.43 Defendants Naysnerski/Nine Mile admit that the ERFS say what they 

say.  However, to the extent that the quoted provision varies or differs from that which 

is recited in the ERFS, defendants Naysnerski/Nine Mile deny paragraph 49 as to the 

quoted language. 

1.44 Defendants Naysnerski/Nine Mile admit the allegations contained in 

paragraph 50 of the Complaint.  

1.45 Defendants Naysnerski/Nine Mile deny the allegations contained in 

paragraph 51 of the Complaint.  

1.46 Defendants Naysnerski/Nine Mile have insufficient information to either 

admit or deny the allegations contained in paragraph 52 of the Complaint and, 

therefore, deny the same. 

1.47 Defendants Naysnerski/Nine Mile admit the allegations contained in 

paragraph 53 of the Complaint.  

1.48 Defendants Naysnerski/Nine Mile admit the allegations contained in 

paragraph 54 of the Complaint.  
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1.49 Defendants Naysnerski/Nine Mile admit the allegations contained in 

paragraph 55 of the Complaint.  

1.50 Defendants Naysnerski/Nine Mile deny the allegations contained in 

paragraph 56 of the Complaint.  

1.51 No response to paragraph 57 is needed, as no allegations are contained 

in the paragraph.  To the extent that a response is required, defendants 

Naysnerski/Nine Mile deny the allegations contained in paragraph 57 of the Complaint.  

1.52 Defendants Naysnerski/Nine Mile deny the allegations contained in 

paragraph 58 of the Complaint.  

1.53 Defendants Naysnerski/Nine Mile deny the allegations contained in 

paragraph 59 of the Complaint.  

1.54 No response to paragraph 60 is needed, as no allegations are contained 

in the paragraph.  To the extent that a response is required, defendants 

Naysnerski/Nine Mile deny the allegations contained in paragraph 60 of the Complaint.  

1.55 Defendants Naysnerski/Nine Mile have insufficient information to either 

admit or deny the allegations contained in paragraph 61 of the Complaint and, 

therefore, deny the same. 

1.56 Defendants Naysnerski/Nine Mile admit the allegations contained in 

paragraph 62 of the Complaint.  

1.57 Defendants Naysnerski/Nine Mile admit that the CCRs say what they 

say.  However, to the extent that the quoted provision varies or differs from that which 

is recited in the CCRs, defendants Naysnerski/Nine Mile deny paragraph 63 as to the 

referenced language. 
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1.58 No response to paragraph 64 is needed, as no allegations are contained 

in the paragraph.  To the extent that a response is required, defendants 

Naysnerski/Nine Mile deny the allegations contained in paragraph 64 of the Complaint.  

II. AFFIRMATIVE DEFENSES 
 

By way of affirmative defenses, defendants Wayne Naysnerski and Nine Mile 

Breeders allege that plaintiff Association’s claims should be dismissed, in whole or in 

part, based on the following affirmative defenses: 

2.1 Plaintiff Association’s alleged damages were proximately caused in 

whole or in part by plaintiff Association, and any recovery by plaintiff Association should 

be barred or reduced accordingly; 

2.2 Some or all of plaintiff Association’s allegations fail to state a claim upon 

which relief can be granted; 

2.3 Plaintiff Association has unclean hands;   

2.4 Plaintiff Association’s claims are barred by waiver and/or estoppel; and 

2.5 Plaintiff Association has abandoned its enforcement of the covenants it 

cites to in its complaint. 

III. PRAYER FOR RELIEF 
 

Defendants Wayne Naysnerski and Nine Mile Breeders pray for the following 

relief: 

1.  For dismissal with prejudice of plaintiff Association’s causes of action; 

2. For reasonable attorneys’ fees and costs of suit, pursuant to RCW 

64.38.050 and Article XIII of the Bylaws;  

3.  For such other relief as the Court deems just and equitable. 
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Dated:  February 2, 2022 
 

BRANDT LAW GROUP 
 

 
By:  /s/ Michael D. Brandt                    . 

Michael D. Brandt, WSBA # 20901 
Attorneys for Defendants 
Wayne Naysnerski and 
Nine Mile Breeders 
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CERTIFICATE OF SERVICE 
 

 The undersigned certifies under penalty of perjury, under the laws of the State 

of Washington, that on this date I caused to be served in the manner indicated a copy 

of the Answer and Affirmative Defenses upon the following person(s): 

Kenneth J. Miller, WSBA #46666    [X]  Via e-mail 
Andrew J. Chase WSBA #47529    [X]  Via U.S. mail 
Miller & Chase, PLLC     [  ]  Via legal messenger 
P.O. Box 978       [  ]  Court EService Portal 
Okanogan, WA 98840 
Tel. (509)861-0815 
ken@millerchaselaw.com  
andy@millerchaselaw.com 
Attorneys for Plaintiff 
Nine Mile Ranch Homeowners Association 
 
 
 
 SIGNED in Seattle, Washington on February 2, 2022 
 
         
       /s/Sarah Amberg       ____________ 
       Legal Assistant to Michael D. Brandt 
        
 

mailto:ken@millerchaselaw.com
mailto:andy@millerchaselaw.com
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 Return to: 

Miller & Chase, PLLC 

PO Box 978 

Okanogan, WA 98840 

509-861-0815 (P) 

 

 

 

 

 

 

 

 

LIS PENDENS 

 

TO ALL WHOM THIS MAY CONCERN: 

 

NOTICE IS HEREBY GIVEN that an action has been commenced and is now pending 

in Okanogan County Superior Court on the Complaint of the Plaintiff, NINE MILE RANCH 

HOMEOWNER’S ASSOCIATION, against the Defendant, WAYNE NAYSKERSKI, for 

Declaratory Relief; for Injunctive Relief; and for Unpaid HOA Fines/Assessments. The real 

property affected by this action is located in the County of Okanogan, State of Washington, more 

particularly described as follows: 

Abbreviated Legal: TAX 8 PT SW 8-40-28 (LOT 47 NINE MILE RANCH, DIV 1) 

 

Tax Parcel No. 4028080008 

 

Legal Description: Lot 47, Nine Miler Ranches Division No. 1, as per Survey recorded 

in Volume K of Surveys, page 93 and 94, under Auditor’s File No. 

823796, records of the Auditor of Okanogan County, Washington. 

 

 Subject to: 

 

 1. Liability to unpaid charges or assessments and liability to any 

future charges or assessments to the Nine Mile Ranch 

Homeowners Association (1-253-630-6554) 

 

 2. Declaration of Covenants, Conditions, and Restrictions for Nine 

Mile Ranch a Private Wildlife Refuge and Conservancy, recorded 

September 22, 1994 under Auditor’s File No. 820972 (Reel 126, 
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 page 311). 

 

 FIRST AMENDMENT to the Declaration of Covenants, 

Conditions, and Restrictions for Nine Mile Ranch, recorded 

December 19, 1994 under Auditor’s File No. 823990 (Reel 128, 

page 2438). 

 

 SECOND AMENDMENT to the Declaration of Covenants, 

Conditions, and Restrictions for Nine Mile Ranch, recorded 

December 19, 1994 under Auditor’s File No. 823991 (Reel 128, 

page 2439). 

 

 THIRD AMENDMENT to the Declaration of Covenants, 

Conditions, and Restrictions for Nine Mile Ranch, recorded 

January 28, 2000, under Auditor’s File No. 3018678. RE-

RECORDED 3/10/03 under Auditor’s File No. 3057760 and 

12/12/03 under Auditor’s File No. 3069718. 

 

 3. Certification of Legal Access limiting the liability of Okanogan 

County, as more fully set forth in instrument recorded September 

6, 1996 under Auditor’s File No. 845017 (Reel 133, page 1178). 

 

 4. Reservation of easements for ingress, egress and utilities 

purposes as contained in Deeds recorded June 27, 1995 under 

Auditor’s File No. 829776 (Reel 133, page 2640) and July 23, 

1996 under Auditor’s File No. 843359 (Reel 145, page 2760). 

 

 5. Road easement along the easterly boundary of said premises as 

shown on Survey recorded December 12, 1994 in Book “K” of 

Surveys, page 93 and 94 under Auditor’s File No. 823796. 

 

 6. Restrictions, Reservations, Recitals and Easements as contained 

in Survey of Nine Mile Ranch No. 1 recorded December 12, 1994 

in Book “K” of Surveys at page 93 and 94 under Auditor’s File 

No. 823976 

 

Any and all persons in any manner dealing with said real estate subsequent to the filing hereof 

will take subject to the rights of the plaintiff as established herein. 
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 DATED this    of December, 2021. 

 

 

             

       Kenneth J. Miller, WSBA #46666 

       Attorney for Nine Mile Ranch HOA 

 

 

 

 

 

 

STATE OF WASHINGTON ) 

) : ss 

County of Okanogan  ) 

 

On this day personally appeared before me, Kenneth J. Miller, to me known to be the 

individual described in and who executed the within and foregoing instrument, and acknowledged that 

he signed the same as his free and voluntary act and deed for the uses and purposes therein mentioned. 

 

GIVEN under my hand and official seal this    day of December, 2021. 

 

 

                             

NOTARY PUBLIC in and for the 

State of Washington residing at:    

My Commission Expires     
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